
CONGRESSIONAL RECORD — SENATES10800 September 23, 1998 
tragedies that will ensue in Kosovo 
with the onset of winter. 

Bob Dole pointed out that literally 
hundreds of thousands of people of Al-
banian nationality are in the moun-
tains around Kosovo. These people will 
freeze to death, they will starve to 
death, and they will die by the thou-
sands and thousands if something isn’t 
done and done quickly. 

Bob Dole’s speech and his commit-
ment on this issue should serve as a 
compelling call to this administration 
to act—to act—on Kosovo in consulta-
tion with the Congress of the United 
States and the American people. 

Six months ago, the Secretary of 
State of the United States of America 
stated we will not allow the Serbs to do 
in Kosovo what we have prevented 
them from doing in Bosnia, and exactly 
what we prevented in Bosnia is taking 
place in Kosovo at the cost of possibly 
hundreds of thousands of innocent 
lives. 

I urge all of my colleagues to read 
the speech that Bob Dole delivered last 
night, which has already been printed 
in the RECORD. Read it and take heed, 
because I know of no one who has the 
credentials that Bob Dole has to speak 
on not only all issues of national secu-
rity but particularly this issue because 
of his deep and profound and prolonged 
involvement, and now very emotional 
involvement, in this issue. 

Mr. SMITH of Oregon. Mr. President, 
I was inspired to come to the floor to 
respond and to support the words of my 
friend from Arizona as he spoke very 
eloquently and emotionally about the 
plight of the people of Kosovo. Growing 
up as a little boy, I have to tell you, I 
saw, with all Americans, reports and 
film footage from the Second World 
War where we saw a holocaust carried 
out in a previous decade. And I reacted 
with horror at things that I saw that 
humankind could do to one another. 

It just seemed to me, at a young age, 
that if we had the ability to stop holo-
causts in our time that we should. I 
know we cannot be the policemen of 
the world, but I am here to tell you we 
are right now in Bosnia. We supported 
our President. And we are maintaining 
peace in Bosnia. But right next door we 
are witnessing a holocaust unfold be-
fore our eyes, and we apparently are 
paralyzed in our efforts to respond. 

Winter is coming, and tens of thou-
sands of Kosovar Albanians are in the 
hills and will soon die if something is 
not done to ensure their rights, to en-
sure their safety, and to stop the blood-
shed. 

Mr. President, I want to suggest that 
one person is solely and directly re-
sponsible for the catastrophe unfolding 
before our eyes, and that is President 
Milosevic of Serbia. He has indicated 
no willingness to negotiate a solution 
that will allow the Kosovar Albanians 
to exercise their legitimate political 
rights. He is interested in one thing 
and one thing only—the consolidating 
and maintaining of his power on that 
country and region. And he apparently 

will do anything to ensure that this re-
mains the case. 

Mr. President, for months the United 
States and our allies have stood by and 
watched one onslaught after another in 
Kosovo, rendering enormous tragedies 
in that land; and yet we just respond 
with critical statements in the face of 
Serb offenses. For months the United 
States has told Milosevic that we will 
not let him get away with in Kosovo 
what he has done in Bosnia, but yet we 
do nothing. We do nothing to stop his 
onslaught. For months, the United 
States has threatened the use of force 
if Mr. Milosevic does not take nec-
essary actions to withdraw his forces 
from Kosovo and to begin a serious 
process of negotiation. 

I am saddened to say the other day a 
reporter just outside this Chamber 
asked me if we were doing nothing as a 
country in the face of this holocaust 
because of the President’s internal dif-
ficulties, because of his unwillingness 
to wag the dog, if you will. I cannot 
think of anything more indicative of 
why we need to make sure our Com-
mander in Chief can respond, to have a 
Commander in Chief that can respond 
with the integrity of his office. And 
here we sit paralyzed in the face of un-
folding, unspeakable tragedy. 

I am here to say one thing to Mr. 
Milosevic: Our patience in the U.S. 
Senate is running out. I join the Sen-
ator from Arizona, and many others, in 
saying time has run out and that I will 
support vigorous and, if necessary, uni-
lateral use of force against Serbian in-
stallations in Kosovo and in Serbia 
proper. It is time for American leader-
ship in Kosovo. It is unfortunate that 
we have thus far not seen evidence of 
this from the Clinton administration. 

If it is up to Congress to provide the 
leadership, so be it. I welcome Senator 
MCCAIN’s call for action. I understand 
the former majority leader, Bob Dole, 
has made the same call. And I join 
them today in support of America 
doing something unilaterally, if nec-
essary, to take action to stop this trag-
edy, this unfolding holocaust. 

Thank you, Mr. President. I yield the 
floor. 

Mr. McCAIN. Madam President, I 
now ask for the regular order. 
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WENDELL H. FORD NATIONAL AIR 
TRANSPORTATION SYSTEM IM-
PROVEMENT ACT OF 1998 
The PRESIDING OFFICER (Ms. COL-

LINS). Under the previous agreement, 
the clerk will now report the pending 
bill, S. 2279. 

The bill clerk read as follows: 
A bill (S. 2279) to amend title 49, United 

States Code, to authorize the programs of 
the Federal Aviation Administration for fis-
cal years 1999, 2000, 2001, and 2002, and for 
other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Commerce, Science, and 
Transportation, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 

SECTION 1. SHORT TITLE; TABLE OF SECTIONS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998’’. 

(b) TABLE OF SECTIONS.—The table of sections 
for this Act is as follows: 
Sec. 1. Short title; table of sections. 
Sec. 2. Amendments to title 49, United States 

Code. 
TITLE I—AUTHORIZATIONS 

Sec. 101. Federal Aviation Administration oper-
ations. 

Sec. 102. Air navigation facilities and equip-
ment. 

Sec. 103. Airport planning and development 
and noise compatibility planning 
and programs. 

Sec. 104. Reprogramming notification require-
ment. 

Sec. 105. Airport security program. 
Sec. 106. Contract tower program. 

TITLE II—AIRPORT IMPROVEMENT 
PROGRAM AMENDMENTS 

Sec. 201. Removal of the cap on discretionary 
fund. 

Sec. 202. Innovative use of airport grant funds. 
Sec. 203. Matching share. 
Sec. 204. Increase in apportionment for noise 

compatibility planning and pro-
grams. 

Sec. 205. Technical amendments. 
Sec. 206. Repeal of period of applicability. 
Sec. 207. Report on efforts to implement capac-

ity enhancements. 
Sec. 208. Prioritization of discretionary projects. 
Sec. 209. Public notice before grant assurance 

requirement waived. 
Sec. 210. Definition of public aircraft. 
Sec. 211. Terminal development costs. 

TITLE III—AMENDMENTS TO AVIATION 
LAW 

Sec. 301. Severable services contracts for periods 
crossing fiscal years. 

Sec. 302. Foreign carriers eligible for waiver 
under Airport Noise and Capacity 
Act. 

Sec. 303. Government and industry consortia. 
Sec. 304. Implementation of Article 83 Bis of the 

Chicago Convention. 
Sec. 305. Foreign aviation services authority. 
Sec. 306. Flexibility to perform criminal history 

record checks; technical amend-
ments to Pilot Records Improve-
ment Act. 

Sec. 307. Aviation insurance program amend-
ments. 

Sec. 308. Technical corrections to civil penalty 
provisions. 

TITLE IV—TITLE 49 TECHNICAL 
CORRECTIONS 

Sec. 401. Restatement of 49 U.S.C. 106(g). 
Sec. 402. Restatement of 49 U.S.C. 44909. 
Sec. 403. Typographical errors. 

TITLE V—MISCELLANEOUS 
Sec. 501. Oversight of FAA response to year 

2000 problem. 
Sec. 502. Cargo collision avoidance systems 

deadline. 
Sec. 503. Runway safety areas. 
Sec. 504. Airplane emergency locators. 
Sec. 505. Counterfeit aircraft parts. 
Sec. 506. FAA may fine unruly passengers. 
Sec. 507. Higher international standards for 

handicapped access. 
Sec. 508. Conveyances of United States Govern-

ment land. 
Sec. 509. Flight operations quality assurance 

rules. 
Sec. 510. Wide area augmentation system. 
Sec. 511. Regulation of Alaska air guides. 
Sec. 512. Application of FAA regulations. 
Sec. 513. Human factors program. 
Sec. 514. Independent validation of FAA costs 

and allocations. 
Sec. 515. Whistleblower protection for FAA em-

ployees. 
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Sec. 516. Report on modernization of oceanic 

ATC system. 
Sec. 517. Report on air transportation oversight 

system. 
Sec. 518. Recycling of EIS. 
Sec. 519. Protection of employees providing air 

safety information. 
TITLE VI—AVIATION COMPETITION 

PROMOTION 
Sec. 601. Purpose. 
Sec. 602. Establishment of small community 

aviation development program. 
Sec. 603. Community-carrier air service pro-

gram. 
Sec. 604. Authorization of appropriations. 
Sec. 605. Marketing practices. 
Sec. 606. Slot exemptions for nonstop regional 

jet service. 
Sec. 607. Secretary shall grant exemptions to 

perimeter rule. 
Sec. 608. Additional slots at Chicago’s O’Hare 

Airport. 
Sec. 609. Consumer notification of e-ticket expi-

ration dates. 
Sec. 610. Joint venture agreements. 
Sec. 611. Regional air service incentive options. 
Sec. 612. GAO study of rural air transportation 

needs. 
TITLE VII—NATIONAL PARK OVERFLIGHTS 
Sec. 701. Findings. 
Sec. 702. Air tour management plans for na-

tional parks. 
Sec. 703. Advisory group. 
Sec. 704. Overflight fee report. 

TITLE VIII—AVIATION TRUST FUND 
AMENDMENTS 

Sec. 801. Amendments to the Airport and Air-
way Trust Fund. 

SEC. 2. AMENDMENTS TO TITLE 49, UNITED 
STATES CODE. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or a repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 49, United States Code. 

TITLE I—AUTHORIZATIONS 
SEC. 101. FEDERAL AVIATION ADMINISTRATION 

OPERATIONS. 
Section 106(k) is amended to read as follows: 
‘‘(k) AUTHORIZATION OF APPROPRIATIONS FOR 

OPERATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary of Transportation 
for operations of the Administration 
$5,631,000,000 for fiscal year 1999, $5,784,000,000 
for fiscal year 2000, $5,946,000,000 for fiscal year 
2001, and $6,112,000,000 for fiscal year 2002. Of 
the amounts authorized to be appropriated for 
fiscal year 1999, not more than $9,100,000 shall 
be used to support air safety efforts through 
payment of United States membership obliga-
tions, to be paid as soon as practicable. 

‘‘(2) AUTHORIZED EXPENDITURES.—Of the 
amounts appropriated under paragraph (1) 
$450,000 may be used for wildlife hazard mitiga-
tion measures and management of the wildlife 
strike database of the Federal Aviation Adminis-
tration. 

‘‘(3) UNIVERSITY CONSORTIUM.—There are au-
thorized to be appropriated not more than 
$9,100,000 for the 3 fiscal year period beginning 
with fiscal year 1999 to support a university 
consortium established to provide an air safety 
and security management certificate program, 
working cooperatively with the Federal Aviation 
Administration and United States air carriers. 
Funds authorized under this paragraph— 

‘‘(A) may not be used for the construction of 
a building or other facility; and 

‘‘(B) shall be awarded on the basis of open 
competition.’’. 
SEC. 102. AIR NAVIGATION FACILITIES AND 

EQUIPMENT. 
(a) IN GENERAL.—Section 48101(a) is amended 

by striking paragraphs (1) and (2) and inserting 
the following: 

‘‘(1) for fiscal year 1999— 
‘‘(A) $222,800,000 for engineering, develop-

ment, test, and evaluation: en route programs; 
‘‘(B) $74,700,000 for engineering, development, 

test, and evaluation: terminal programs; 
‘‘(C) $108,000,000 for engineering, develop-

ment, test, and evaluation: landing and naviga-
tional aids; 

‘‘(D) $17,790,000 for engineering, development, 
test, and evaluation: research, test, and evalua-
tion equipment and facilities programs; 

‘‘(E) $391,358,300 for air traffic control facili-
ties and equipment: en route programs; 

‘‘(F) $492,315,500 for air traffic control facili-
ties and equipment: terminal programs; 

‘‘(G) $38,764,400 for air traffic control facilities 
and equipment: flight services programs; 

‘‘(H) $50,500,000 for air traffic control facilities 
and equipment: other ATC facilities programs; 

‘‘(I) $162,400,000 for non-ATC facilities and 
equipment programs; 

‘‘(J) $14,500,000 for training and equipment fa-
cilities programs; 

‘‘(K) $280,800,000 for mission support pro-
grams; 

‘‘(L) $235,210,000 for personnel and related ex-
penses; 

‘‘(2) $2,189,000,000 for fiscal year 2000; 
‘‘(3) $2,250,000,000 for fiscal year 2001; and 
‘‘(4) $2,313,000,000 for fiscal year 2002.’’. 
(b) CONTINUATION OF ILS INVENTORY PRO-

GRAM.—Section 44502(a)(4)(B) is amended— 
(1) by striking ‘‘fiscal years 1995 and 1996’’ 

and inserting ‘‘fiscal years 1999, 2000, 2001, and 
2002’’; and 

(2) by striking ‘‘acquisition,’’ and inserting 
‘‘acquisition under new or existing contracts,’’. 

(c) LIFE-CYCLE COST ESTIMATES.—The Admin-
istrator of the Federal Aviation Administration 
shall establish life-cycle cost estimates for any 
air traffic control modernization project the 
total life-cycle costs of which equal or exceed 
$50,000,000. 
SEC. 103. AIRPORT PLANNING AND DEVELOP-

MENT AND NOISE COMPATIBILITY 
PLANNING AND PROGRAMS. 

(a) EXTENSION AND AUTHORIZATION.—Section 
48103 is amended by— 

(1) striking ‘‘September 30, 1996,’’ and insert-
ing ‘‘September 30, 1998,’’; and 

(2) striking ‘‘$2,280,000,000 for fiscal years 
ending before October 1, 1997, and $4,627,000,000 
for fiscal years ending before October 1, 1998.’’ 
and inserting ‘‘$2,410,000,000 for fiscal years 
ending before October 1, 1999, $4,885,000,000 for 
fiscal years ending before October 1, 2000, 
$7,427,000,000 for fiscal years ending before Oc-
tober 1, 2001, and $10,038,000,000 for fiscal years 
ending before October 1, 2002.’’. 

(b) PROJECT GRANT AUTHORITY.—Section 
47104(c) is amended by striking ‘‘1998,’’ and in-
serting ‘‘2002,’’. 
SEC. 104. REPROGRAMMING NOTIFICATION RE-

QUIREMENT. 
Before reprogramming any amounts appro-

priated under section 106(k), 48101(a), or 48103 
of title 49, United States Code, for which notifi-
cation of the Committees on Appropriations of 
the Senate and the House of Representatives is 
required, the Secretary of Transportation shall 
submit a written explanation of the proposed re-
programming to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives. 
SEC. 105. AIRPORT SECURITY PROGRAM. 

(a) IN GENERAL.—Chapter 471 (as amended by 
section 202(a) of this Act) is amended by adding 
the following new section: 
‘‘§ 47136. Airport security program 

‘‘(a) GENERAL AUTHORITY.—To improve secu-
rity at public airports in the United States, the 
Secretary of Transportation shall carry out not 
less than 1 project to test and evaluate innova-
tive airport security systems and related tech-
nology. 

‘‘(b) PRIORITY.—In carrying out this section, 
the Secretary shall give the highest priority to a 

request from an eligible sponsor for a grant to 
undertake a project that— 

‘‘(1) evaluates and tests the benefits of inno-
vative airport security systems or related tech-
nology, including explosives detection systems, 
for the purpose of improving airport and air-
craft physical security and access control; and 

‘‘(2) provides testing and evaluation of airport 
security systems and technology in an oper-
ational, test bed environment. 

‘‘(c) MATCHING SHARE.—Notwithstanding sec-
tion 47109, the United States Government’s 
share of allowable project costs for a project 
under this section is 100 percent. 

‘‘(d) TERMS AND CONDITIONS.—The Secretary 
may establish such terms and conditions as the 
Secretary determines appropriate for carrying 
out a project under this section, including terms 
and conditions relating to the form and content 
of a proposal for a project, project assurances, 
and schedule of payments. 

‘‘(e) ELIGIBLE SPONSOR DEFINED.—In this sec-
tion, the term ‘eligible sponsor’ means a non-
profit corporation composed of a consortium of 
public and private persons, including a sponsor 
of a primary airport, with the necessary engi-
neering and technical expertise to successfully 
conduct the testing and evaluation of airport 
and aircraft related security systems. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts made available to the Secretary 
under section 47115 in a fiscal year, the Sec-
retary shall make available not less than 
$5,000,000 for the purpose of carrying out this 
section.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of such chapter (as amended by 
section 202(b) of this Act) is amended by adding 
at the end the following: 

‘‘47136. Airport security program.’’. 
SEC. 106. CONTRACT TOWER PROGRAM. 

There are authorized to be appropriated to the 
Secretary of Transportation such sums as may 
be necessary to carry out the Federal Contract 
Tower Program under title 49, United States 
Code. 

TITLE II—AIRPORT IMPROVEMENT 
PROGRAM AMENDMENTS 

SEC. 201. REMOVAL OF THE CAP ON DISCRE-
TIONARY FUND. 

Section 47115(g) is amended by striking para-
graph (4). 
SEC. 202. INNOVATIVE USE OF AIRPORT GRANT 

FUNDS. 
(a) CODIFICATION AND IMPROVEMENT OF 1996 

PROGRAM.—Subchapter I of chapter 471 is 
amended by adding at the end thereof the fol-
lowing: 

‘‘§ 47135. Innovative financing techniques 
‘‘(a) IN GENERAL.—The Secretary of Transpor-

tation is authorized to carry out a demonstra-
tion program under which the Secretary may 
approve applications under this subchapter for 
not more than 20 projects for which grants re-
ceived under the subchapter may be used to im-
plement innovative financing techniques. 

‘‘(b) PURPOSE.—The purpose of the dem-
onstration program shall be to provide informa-
tion on the use of innovative financing tech-
niques for airport development projects. 

‘‘(c) LIMITATION—In no case shall the imple-
mentation of an innovative financing technique 
under the demonstration program result in a di-
rect or indirect guarantee of any airport debt in-
strument by the United States Government. 

‘‘(d) INNOVATIVE FINANCING TECHNIQUE DE-
FINED.—In this section, the term ‘innovative fi-
nancing technique’ includes methods of financ-
ing projects that the Secretary determines may 
be beneficial to airport development, including— 

‘‘(1) payment of interest; 
‘‘(2) commercial bond insurance and other 

credit enhancement associated with airport 
bonds for eligible airport development; and 

‘‘(3) flexible non-Federal matching require-
ments.’’. 
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(b) CONFORMING AMENDMENT.—The chapter 

analysis for chapter 471 is amended by inserting 
after the item relating to section 47134 the fol-
lowing: 
‘‘47135. Innovative financing techniques.’’. 
SEC. 203. MATCHING SHARE. 

Section 47109(a)(2) is amended by inserting 
‘‘not more than’’ before ‘‘90 percent’’. 
SEC. 204. INCREASE IN APPORTIONMENT FOR 

NOISE COMPATIBILITY PLANNING 
AND PROGRAMS. 

Section 47117(e)(1)(A) is amended by striking 
‘‘31’’ each time it appears and substituting ‘‘35’’. 
SEC. 205. TECHNICAL AMENDMENTS. 

(a) USE OF APPORTIONMENTS FOR ALASKA, 
PUERTO RICO, AND HAWAII.—Section 47114(d)(3) 
is amended to read as follows: 

‘‘(3) An amount apportioned under paragraph 
(2) of this subsection for airports in Alaska, Ha-
waii, or Puerto Rico may be made available by 
the Secretary for any public airport in those re-
spective jurisdictions.’’. 

(b) SUPPLEMENTAL APPORTIONMENT FOR ALAS-
KA.—Section 47114(e) is amended— 

(1) by striking ‘‘ALTERNATIVE’’ in the sub-
section caption and inserting ‘‘SUPPLEMENTAL’’; 

(2) in paragraph (1) by— 
(A) striking ‘‘Instead of apportioning amounts 

for airports in Alaska under’’ and inserting 
‘‘Notwithstanding’’; and 

(B) striking ‘‘those airports’’ and inserting 
‘‘airports in Alaska’’; and 

(3) striking paragraph (3) and inserting the 
following: 

‘‘(3) An amount apportioned under this sub-
section may be used for any public airport in 
Alaska.’’. 

(c) REPEAL OF APPORTIONMENT LIMITATION ON 
COMMERCIAL SERVICE AIRPORTS IN ALASKA.— 
Section 47117 is amended by striking subsection 
(f) and redesignating subsections (g) and (h) as 
subsections (f) and (g), respectively. 

(d) DISCRETIONARY FUND DEFINITION.— 
(1) Section 47115 is amended— 
(A) by striking ‘‘25’’ in subsection (a) and in-

serting ‘‘12.5’’; and 
(B) by striking the second sentence in sub-

section (b). 
(2) Section 47116 is amended— 
(A) by striking ‘‘75’’ in subsection (a) and in-

serting ‘‘87.5’’; 
(B) by redesignating paragraphs (1) and (2) in 

subsection (b) as subparagraphs (A) and (B), re-
spectively, and inserting before subparagraph 
(A), as so redesignated, the following: 

‘‘(1) one-seventh for grants for projects at 
small hub airports (as defined in section 41731 of 
this title); and 

‘‘(2) the remaining amounts based on the fol-
lowing:’’. 

(e) CONTINUATION OF PROJECT FUNDING.—Sec-
tion 47108 is amended by adding at the end 
thereof the following: 

‘‘(e) CHANGE IN AIRPORT STATUS.—If the sta-
tus of a primary airport changes to a non-pri-
mary airport at a time when a development 
project under a multiyear agreement under sub-
section (a) is not yet completed, the project shall 
remain eligible for funding from discretionary 
funds under section 47115 of this title at the 
funding level and under the terms provided by 
the agreement, subject to the availability of 
funds.’’. 

(f) GRANT ELIGIBILITY FOR PRIVATE RELIEVER 
AIRPORTS.—Section 47102(17)(B) is amended 
by— 

(1) striking ‘‘or’’ at the end of clause (i) and 
redesignating clause (ii) as clause (iii); and 

(2) inserting after clause (i) the following: 
‘‘(ii) a privately-owned airport that, as a re-

liever airport, received Federal aid for airport 
development prior to October 9, 1996, but only if 
the Administrator issues revised administrative 
guidance after July 1, 1998, for the designation 
of reliever airports; or’’. 

(g) RELIEVER AIRPORTS NOT ELIGIBLE FOR 
LETTERS OF INTENT.—Section 47110(e)(1) is 
amended by striking ‘‘or reliever’’. 

(h) PASSENGER FACILITY FEE WAIVER FOR 
CERTAIN CLASS OF CARRIERS.—Section 
40117(e)(2) is amended— 

(1) by striking ‘‘and’’ after the semicolon in 
subparagraph (B); 

(2) by striking ‘‘payment.’’ in subparagraph 
(C) and inserting ‘‘payment; and’’; and 

(3) by adding at the end thereof the following: 
‘‘(D) in Alaska aboard an aircraft having a 

seating capacity of less than 20 passengers.’’. 
(i) PASSENGER FACILITY FEE WAIVER FOR CER-

TAIN CLASS OF CARRIERS OR FOR SERVICE TO 
AIRPORTS IN ISOLATED COMMUNITIES.—Section 
40117(i) is amended— 

(1) by striking ‘‘and’’ at the end of paragraph 
(1); 

(2) by striking ‘‘transportation.’’ in paragraph 
(2)(D) and inserting ‘‘transportation; and’’; and 

(3) by adding at the end thereof the following: 
‘‘(3) may permit a public agency to request 

that collection of a passenger facility fee be 
waived for— 

‘‘(A) passengers enplaned by any class of air 
carrier or foreign air carrier if the number of 
passengers enplaned by the carriers in the class 
constitutes not more than one percent of the 
total number of passengers enplaned annually 
at the airport at which the fee is imposed; or 

‘‘(B) passengers enplaned on a flight to an 
airport— 

‘‘(i) that has fewer than 2,500 passenger 
boardings each year and receives scheduled pas-
senger service; or 

‘‘(ii) in a community which has a population 
of less than 10,000 and is not connected by a 
land highway or vehicular way to the land-con-
nected National Highway System within a 
State.’’. 

(j) USE OF THE WORD ‘‘GIFT’’ AND PRIORITY 
FOR AIRPORTS IN SURPLUS PROPERTY DIS-
POSAL.— 

(1) Section 47151 is amended— 
(A) by striking ‘‘give’’ in subsection (a) and 

inserting ‘‘convey to’’; 
(B) by striking ‘‘gift’’ in subsection (a)(2) and 

inserting ‘‘conveyance’’; 
(C) by striking ‘‘giving’’ in subsection (b) and 

inserting ‘‘conveying’’; 
(D) by striking ‘‘gift’’ in subsection (b) and in-

serting ‘‘conveyance’’; and 
(E) by adding at the end thereof the fol-

lowing: 
‘‘(d) PRIORITY FOR PUBLIC AIRPORTS.—Except 

for requests from another Federal agency, a de-
partment, agency, or instrumentality of the Ex-
ecutive Branch of the United States Government 
shall give priority to a request by a public agen-
cy (as defined in section 47102 of this title) for 
surplus property described in subsection (a) of 
this section for use at a public airport.’’. 

(2) Section 47152 is amended— 
(A) by striking ‘‘gifts’’ in the section caption 

and inserting ‘‘conveyances’’; and 
(B) by striking ‘‘gift’’ in the first sentence and 

inserting ‘‘conveyance’’. 
(3) The chapter analysis for subchapter 471 is 

amended by striking the item relating to section 
47152 and inserting the following: 

‘‘47152. Terms of conveyances.’’. 

(4) Section 47153(a) is amended— 
(A) by striking ‘‘gift’’ in paragraph (1) and in-

serting ‘‘conveyance’’; 
(B) by striking ‘‘given’’ in paragraph (1)(A) 

and inserting ‘‘conveyed’’; and 
(C) by striking ‘‘gift’’ in paragraph (1)(B) and 

inserting ‘‘conveyance’’. 
(k) APPORTIONMENT FOR CARGO ONLY AIR-

PORTS.—Section 47114(c)(2)(A) is amended by 
striking ‘‘2.5 percent’’ and inserting ‘‘3 per-
cent’’. 

(l) FLEXIBILITY IN PAVEMENT DESIGN STAND-
ARDS.—Section 47114(d) is amended by adding at 
the end thereof the following: 

‘‘(4) The Secretary may permit the use of State 
highway specifications for airfield pavement 
construction using funds made available under 
this subsection at non-primary airports with 

runways of 5,000 feet or shorter serving aircraft 
that do not exceed 60,000 pounds gross weight, 
if the Secretary determines that— 

‘‘(A) safety will not be negatively affected; 
and 

‘‘(B) the life of the pavement will not be short-
er than it would be if constructed using Admin-
istration standards. 
An airport may not seek funds under this sub-
chapter for runway rehabilitation or reconstruc-
tion of any such airfield pavement constructed 
using State highway specifications for a period 
of 10 years after construction is completed.’’. 
SEC. 206. REPEAL OF PERIOD OF APPLICABILITY. 

Section 125 of the Federal Aviation Reauthor-
ization Act of 1996 (49 U.S.C. 47114 note) is re-
pealed. 
SEC. 207. REPORT ON EFFORTS TO IMPLEMENT 

CAPACITY ENHANCEMENTS. 
Within 9 months after the date of enactment 

of this Act, the Secretary of Transportation 
shall report to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives on ef-
forts by the Federal Aviation Administration to 
implement capacity enhancements and improve-
ments, such as precision runway monitoring 
systems and the time frame for implementation 
of such enhancements and improvements. 
SEC. 208. PRIORITIZATION OF DISCRETIONARY 

PROJECTS. 
Section 47120 is amended by— 
(1) inserting ‘‘(a) IN GENERAL.—’’ before ‘‘In’’; 

and 
(2) adding at the end thereof the following: 
‘‘(b) DISCRETIONARY FUNDING TO BE USED 

FOR HIGHER PRIORITY PROJECTS.—The Adminis-
trator of the Federal Aviation Administration 
shall discourage airport sponsors and airports 
from using entitlement funds for lower priority 
projects by giving lower priority to discretionary 
projects submitted by airport sponsors and air-
ports that have used entitlement funds for 
projects that have a lower priority than the 
projects for which discretionary funds are being 
requested.’’. 
SEC. 209. PUBLIC NOTICE BEFORE GRANT ASSUR-

ANCE REQUIREMENT WAIVED. 
Notwithstanding any other provision of law to 

the contrary, the Secretary of Transportation 
may not waive any assurance required under 
section 47107 of title 49, United States Code, that 
requires property to be used for aeronautical 
purposes unless the Secretary provides notice to 
the public not less than 30 days before issuing 
any such waiver. Nothing in this section shall 
be construed to authorize the Secretary to issue 
a waiver of any assurance required under that 
section. 
SEC. 210. DEFINITION OF PUBLIC AIRCRAFT. 

Section 40102(a)(37)(B)(ii) is amended— 
(1) by striking ‘‘or’’ at the end of subclause 

(I); 
(2) by striking the ‘‘States.’’ in subclause (II) 

and inserting ‘‘States; or’’; and 
(3) by adding at the end thereof the following: 
‘‘(III) transporting persons aboard the air-

craft if the aircraft is operated for the purpose 
of prisoner transport.’’. 
SEC. 211. TERMINAL DEVELOPMENT COSTS. 

Section 40117 is amended by adding at the end 
thereof the following: 

‘‘(j) SHELL OF TERMINAL BUILDING.—In order 
to enable additional air service by an air carrier 
with less than 50 percent of the scheduled pas-
senger traffic at an airport, the Secretary may 
consider the shell of a terminal building (includ-
ing heating, ventilation, and air conditioning) 
to be an eligible airport-related project under 
subsection (a)(3)(E).’’. 

TITLE III—AMENDMENTS TO AVIATION 
LAW 

SEC. 301. SEVERABLE SERVICES CONTRACTS FOR 
PERIODS CROSSING FISCAL YEARS. 

(a) Chapter 401 is amended by adding at the 
end thereof the following: 
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CONGRESSIONAL RECORD — SENATE S10803 September 23, 1998 
‘‘§ 40125. Severable services contracts for peri-

ods crossing fiscal years 
‘‘(a) IN GENERAL.—The Administrator of the 

Federal Aviation Administration may enter into 
a contract for procurement of severable services 
for a period that begins in one fiscal year and 
ends in the next fiscal year if (without regard to 
any option to extend the period of the contract) 
the contract period does not exceed one year. 

‘‘(b) OBLIGATION OF FUNDS.—Funds made 
available for a fiscal year may be obligated for 
the total amount of a contract entered into 
under the authority of subsection (a) of this sec-
tion.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 401 is amended by adding 
at the end thereof the following: 
‘‘40125. Severable services contracts for periods 

crossing fiscal years.’’. 
SEC. 302. FOREIGN CARRIERS ELIGIBLE FOR 

WAIVER UNDER AIRPORT NOISE AND 
CAPACITY ACT. 

The first sentence of section 47528(b)(1) is 
amended by inserting ‘‘or foreign air carrier’’ 
after ‘‘air carrier’’ the first place it appears and 
after ‘‘carrier’’ the first place it appears. 
SEC. 303. GOVERNMENT AND INDUSTRY CON-

SORTIA. 
Section 44903 is amended by adding at the end 

thereof the following: 
‘‘(f) GOVERNMENT AND INDUSTRY CON-

SORTIA.—The Administrator may establish at 
airports such consortia of government and avia-
tion industry representatives as the Adminis-
trator may designate to provide advice on mat-
ters related to aviation security and safety. 
Such consortia shall not be considered federal 
advisory committees for purposes of the Federal 
Advisory Committee Act (5 U.S.C. App.).’’. 
SEC. 304. IMPLEMENTATION OF ARTICLE 83 BIS 

OF THE CHICAGO CONVENTION. 
Section 44701 is amended— 
(1) by redesignating subsection (e) as sub-

section (f); and 
(2) by inserting after subsection (d) the fol-

lowing: 
‘‘(e) BILATERAL EXCHANGES OF SAFETY OVER-

SIGHT RESPONSIBILITIES.— 
‘‘(1) Notwithstanding the provisions of this 

chapter, and pursuant to Article 83 bis of the 
Convention on International Civil Aviation, the 
Administrator may, by a bilateral agreement 
with the aeronautical authorities of another 
country, exchange with that country all or part 
of their respective functions and duties with re-
spect to aircraft described in subparagraphs (A) 
and (B), under the following articles of the Con-
vention: 

‘‘(A) Article 12 (Rules of the Air). 
‘‘(B) Article 31 (Certificates of Airworthiness). 
‘‘(C) Article 32a (Licenses of Personnel). 
‘‘(2) The agreement under paragraph (1) may 

apply to— 
‘‘(A) aircraft registered in the United States 

operated pursuant to an agreement for the 
lease, charter, or interchange of the aircraft or 
any similar arrangement by an operator that 
has its principal place of business or, if it has no 
such place of business, its permanent residence 
in another country; or 

‘‘(B) aircraft registered in a foreign country 
operated under an agreement for the lease, 
charter, or interchange of the aircraft or any 
similar arrangement by an operator that has its 
principal place of business or, if it has no such 
place of business, its permanent residence in the 
United States. 

‘‘(3) The Administrator relinquishes responsi-
bility with respect to the functions and duties 
transferred by the Administrator as specified in 
the bilateral agreement, under the Articles listed 
in paragraph (1) of this subsection for United 
States-registered aircraft transferred abroad as 
described in subparagraph (A) of that para-
graph, and accepts responsibility with respect to 
the functions and duties under those Articles for 
aircraft registered abroad that are transferred to 

the United States as described in subparagraph 
(B) of that paragraph. 

‘‘(4) The Administrator may, in the agreement 
under paragraph (1), predicate the transfer of 
these functions and duties on any conditions 
the Administrator deems necessary and pru-
dent.’’. 
SEC. 305. FOREIGN AVIATION SERVICES AUTHOR-

ITY. 
(a) RECIPROCAL WAIVER OF OVERFLIGHT 

FEES.—Section 45301(a)(1) is amended to read as 
follows: 

‘‘(1) Air traffic control and related services 
provided to aircraft that neither take off from, 
nor land in, the United States, other than mili-
tary and civilian aircraft of the United States 
Government or of a foreign government, except 
that such fees shall not be imposed on over-
flights that take off and land in a country con-
tiguous to the United States if— 

‘‘(A) both the origin and destination of such 
flights are within that other country; 

‘‘(B) that country exempts similar categories 
of flights operated by citizens of the United 
States from such fees; and 

‘‘(C) that country exchanges responsibility for 
air traffic control services with the United 
States.’’. 

(b) TECHNICAL CORRECTIONS.—Section 45301 is 
amended— 

(1) by striking ‘‘government.’’ in subsection 
(a)(2) and inserting ‘‘government or to any enti-
ty obtaining services outside the United 
States.’’; 

(2) by striking ‘‘directly’’ in subsection 
(b)(1)(B); and 

(3) by striking ‘‘rendered.’’ in subsection 
(b)(1)(B) and inserting ‘‘rendered, including 
value to the recipient and both direct and indi-
rect costs of overflight-related services, as deter-
mined by the Administrator, using generally ac-
cepted accounting principles and internation-
ally accepted principles of setting fees for over-
flight-related services.’’. 
SEC. 306. FLEXIBILITY TO PERFORM CRIMINAL 

HISTORY RECORD CHECKS; TECH-
NICAL AMENDMENTS TO PILOT 
RECORDS IMPROVEMENT ACT. 

Section 44936 is amended— 
(1) by striking ‘‘subparagraph (C))’’ in sub-

section (a)(1)(B) and inserting ‘‘subparagraph 
(C), or in the case of passenger, baggage, or 
property screening at airports, the Adminis-
trator decides it is necessary to ensure air trans-
portation security)’’; 

(2) by striking ‘‘individual’’ in subsection 
(f)(1)(B)(ii) and inserting ‘‘individual’s perform-
ance as a pilot’’; and 

(3) by inserting ‘‘or from a foreign government 
or entity that employed the individual,’’ in sub-
section (f)(14)(B) after ‘‘exists,’’. 
SEC. 307. AVIATION INSURANCE PROGRAM 

AMENDMENTS. 
(a) REIMBURSEMENT OF INSURED PARTY’S 

SUBROGEE.—Subsection (a) of 44309 is amend-
ed— 

(1) by striking the subsection caption and the 
first sentence, and inserting the following: 

‘‘(a) LOSSES.— 
‘‘(1) A person may bring a civil action in a 

district court of the United States or in the 
United States Court of Federal Claims against 
the United States Government when— 

‘‘(A) a loss insured under this chapter is in 
dispute; or 

‘‘(B)(i) the person is subrogated to the rights 
against the United States Government of a party 
insured under this chapter (other than under 
subsection 44305(b) of this title), under a con-
tract between the person and such insured 
party; and 

‘‘(ii) the person has paid to such insured 
party, with the approval of the Secretary of 
Transportation, an amount for a physical dam-
age loss that the Secretary of Transportation 
has determined is a loss covered under insur-
ance issued under this chapter (other than in-
surance issued under subsection 44305(b) of this 
title).’’; and 

(2) by resetting the remainder of the sub-
section as a new paragraph and inserting ‘‘(2)’’ 
before ‘‘A civil action’’. 

(b) EXTENSION OF AVIATION INSURANCE PRO-
GRAM.—Section 44310 is amended by striking 
‘‘1998.’’ and inserting ‘‘2003.’’. 
SEC. 308. TECHNICAL CORRECTIONS TO CIVIL 

PENALTY PROVISIONS. 
Section 46301 is amended— 
(1) by striking ‘‘46302, 46303, or’’ in subsection 

(a)(1)(A); 
(2) by striking ‘‘individual’’ the first time it 

appears in subsection (d)(7)(A) and inserting 
‘‘person’’; and 

(3) by inserting ‘‘or the Administrator’’ in sub-
section (g) after ‘‘Secretary’’. 

TITLE IV—TITLE 49 TECHNICAL 
CORRECTIONS 

SEC. 401. RESTATEMENT OF 49 U.S.C. 106(g). 
(a) IN GENERAL.—Section 106(g) is amended by 

striking ‘‘40113(a), (c), and (d), 40114(a), 40119, 
44501(a) and (c), 44502(a)(1), (b) and (c), 44504, 
44505, 44507, 44508, 44511–44513, 44701–44716, 
44718(c), 44721(a), 44901, 44902, 44903(a)–(c) and 
(e), 44906, 44912, 44935–44937, and 44938(a) and 
(b), chapter 451, sections 45302–45304,’’ and in-
serting ‘‘40113(a), (c)–(e), 40114(a), and 40119, 
and chapter 445 (except sections 44501(b), 
44502(a)(2)–(4), 44503, 44506, 44509, 44510, 44514, 
and 44515), chapter 447 (except sections 44717, 
44718(a) and (b), 44719, 44720, 44721(b), 44722, 
and 44723), chapter 449 (except sections 44903(d), 
44904, 44905, 44907–44911, 44913, 44915, and 
44931–44934), chapter 451, chapter 453, sections’’. 

(b) TECHNICAL CORRECTION.—The amendment 
made by this section may not be construed as 
making a substantive change in the language 
replaced. 
SEC. 402. RESTATEMENT OF 49 U.S.C. 44909. 

Section 44909(a)(2) is amended by striking 
‘‘shall’’ and inserting ‘‘should’’. 
SEC. 403. TYPOGRAPHICAL ERRORS. 

(a) SECTION 15904.— Section 15904(c)(1) is 
amended by inserting ‘‘section’’ before 
‘‘15901(b)’’. 

(b) CHAPTER 491.—Chapter 491 is amended— 
(1) by striking ‘‘1996’’ in section 49106(b)(1)(F) 

and inserting ‘‘1986’’; 
(2) by striking ‘‘by the board’’ in section 

49106(c)(3) and inserting ‘‘to the board’’; 
(3) by striking ‘‘subchapter II’’ in section 

49107(b) and inserting ‘‘subchapter III’’; and 
(4) by striking ‘‘retention of ’’ in section 

49111(b) and inserting ‘‘retention by’’. 
(c) SCHEDULE OF REPEALED LAWS.—The 

Schedule of Laws Repealed in section 5(b) of the 
Act of November 20, 1997 (Public Law 105–102; 
111 Stat. 2217), is amended by striking ‘‘1996’’ 
the first place it appears and inserting ‘‘1986’’. 

(d) AMENDMENTS EFFECTIVE AS OF EARLIER 
DATE OF ENACTMENT.—The amendments made 
by subsections (a), (b), and (c) are effective as of 
November 20, 1997. 

(e) CORRECTION OF ERROR IN TECHNICAL COR-
RECTIONS ACT.—Effective October 11, 1996, sec-
tion 5(45)(A) of the Act of October 11, 1996 (Pub-
lic Law 104–287, 110 Stat. 3393), is amended by 
striking ‘‘ENFORCEMENT;’’ and inserting 
‘‘ENFORCEMENT:’’. 

TITLE V—MISCELLANEOUS 
SEC. 501. OVERSIGHT OF FAA RESPONSE TO YEAR 

2000 PROBLEM. 
The Administrator of the Federal Aviation 

Administration shall report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House Committee on Transpor-
tation and Infrastructure every 3 months, in 
oral or written form, on electronic data proc-
essing problems associated with the year 2000 
within the Administration. 
SEC. 502. CARGO COLLISION AVOIDANCE SYS-

TEMS DEADLINE. 
(a) IN GENERAL.—The Administrator of the 

Federal Aviation Administration shall require 
by regulation that, not later than December 31, 
2002, collision avoidance equipment be installed 
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CONGRESSIONAL RECORD — SENATES10804 September 23, 1998 
on each cargo aircraft with a payload capacity 
of 15,000 kilograms or more. 

(b) EXTENSION.—The Administrator may ex-
tend the deadline imposed by subsection (a) for 
not more than 2 years if the Administrator finds 
that the extension is needed to promote— 

(1) a safe and orderly transition to the oper-
ation of a fleet of cargo aircraft equipped with 
collision avoidance equipment; or 

(2) other safety or public interest objectives. 
(c) COLLISION AVOIDANCE EQUIPMENT.—For 

purposes of this section, the term ‘‘collision 
avoidance equipment’’ means TCAS II equip-
ment (as defined by the Administrator), or any 
other similar system approved by the Adminis-
tration for collision avoidance purposes. 
SEC. 503. RUNWAY SAFETY AREAS. 

Within 6 months after the date of enactment 
of this Act, the Administrator of the Federal 
Aviation Administration shall initiate rule-
making to amend the regulations in part 139 of 
title 14, Code of Federal Regulation— 

(1) to improve runway safety areas; and 
(2) to require the installation of precision ap-

proach path indicators. 
SEC. 504. AIRPLANE EMERGENCY LOCATORS. 

(a) REQUIREMENT.—Section 44712(b) is amend-
ed to read as follows: 

‘‘(b) NONAPPLICATION.—Subsection (a) does 
not apply to aircraft when used in— 

‘‘(1) flight operations related to the design 
and testing, manufacture, preparation, and de-
livery of aircraft; or 

‘‘(2) the aerial application of a substance for 
an agricultural purpose.’’. 

(b) EFFECTIVE DATE; REGULATIONS.— 
(1) REGULATIONS.—The Secretary of Transpor-

tation shall promulgate regulations under sec-
tion 44712(b) of title 49, United States Code, as 
amended by subsection (a) not later than Janu-
ary 1, 2002. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2002. 
SEC. 505. COUNTERFEIT AIRCRAFT PARTS. 

(a) DENIAL OF CERTIFICATE.—Section 44703 is 
amended by adding at the end thereof the fol-
lowing: 

‘‘(g) CERTIFICATE DENIED FOR DEALING IN 
COUNTERFEIT PARTS.—The Administrator may 
not issue a certificate to anyone convicted of a 
violation of any Federal or State law relating to 
the installation, production, repair, or sale of a 
counterfeit or falsely-represented aviation part 
or material.’’. 

(b) REVOCATION OF CERTIFICATE.—Section 
44710 is amended by adding at the end thereof 
the following: 

‘‘(g) REVOCATION FOR DEALING IN COUNTER-
FEIT PARTS.—The Administrator shall revoke a 
certificate issued to anyone convicted of a viola-
tion of any Federal or State law relating to the 
installation, production, repair, or sale of a 
counterfeit or falsely-represented aviation part 
or material.’’. 

(c) PROHIBITION ON EMPLOYMENT.—Section 
44711 is amended by adding at the end thereof 
the following: 

‘‘(c) PROHIBITION ON EMPLOYMENT OF CON-
VICTED COUNTERFEIT PART DEALERS.—No per-
son subject to this chapter may employ anyone 
to perform a function related to the procure-
ment, sale, production, or repair of a part or 
material, or the installation of a part into a civil 
aircraft, who has been convicted of a violation 
of any Federal or State law relating to the in-
stallation, production, repair, or sale of a coun-
terfeit or falsely-represented aviation part or 
material.’’. 
SEC. 506. FAA MAY FINE UNRULY PASSENGERS. 

(a) IN GENERAL.—Chapter 463 is amended by 
redesignating section 46316 as section 46317, and 
by inserting after section 46315 the following: 
‘‘§ 46316. Interference with cabin or flight 

crew 
‘‘(a) IN GENERAL.—An individual who inter-

feres with the duties or responsibilities of the 

flight crew or cabin crew of a civil aircraft, or 
who poses an imminent threat to the safety of 
the aircraft or other individuals on the aircraft, 
is liable to the United States Government for a 
civil penalty of not more than $10,000, which 
shall be paid to the Federal Aviation Adminis-
tration and deposited in the account established 
by section 45303(c). 

‘‘(b) COMPROMISE AND SETOFF.— 
‘‘(1) The Secretary of Transportation or the 

Administrator may compromise the amount of a 
civil penalty imposed under subsection (a). 

‘‘(2) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this section from amounts it owes the individual 
liable for the penalty.’’. 

(b) CONFORMING CHANGE.—The chapter anal-
ysis for chapter 463 is amended by striking the 
item relating to section 46316 and inserting after 
the item relating to section 46315 the following: 
‘‘46316. Interference with cabin or flight crew. 
‘‘46317. General criminal penalty when specific 

penalty not provided.’’. 
SEC. 507. HIGHER INTERNATIONAL STANDARDS 

FOR HANDICAPPED ACCESS. 
The Secretary of Transportation shall work 

with appropriate international organizations 
and the aviation authorities of other nations to 
bring about their establishment of higher stand-
ards for accommodating handicapped pas-
sengers in air transportation, particularly with 
respect to foreign air carriers that code-share 
with domestic air carriers. 
SEC. 508. CONVEYANCES OF UNITED STATES GOV-

ERNMENT LAND. 
(a) IN GENERAL.—Section 47125(a) is amended 

to read as follows: 
‘‘(a) CONVEYANCES TO PUBLIC AGENCIES.—Ex-

cept as provided in subsection (b) of this section, 
the Secretary of Transportation— 

‘‘(1) shall request the head of the department, 
agency, or instrumentality owning or control-
ling land or airspace to convey a property inter-
est in the land or airspace to the public agency 
sponsoring the project or owning or controlling 
the airport when necessary to carry out a 
project under this subchapter at a public air-
port, to operate a public airport, or for the fu-
ture development of an airport under the na-
tional plan of integrated airport systems; and 

‘‘(2) may request the head of such a depart-
ment, agency, or instrumentality to convey a 
property interest in the land or airspace to a 
public agency for a use that will complement, 
facilitate, or augment airport development, in-
cluding the development of additional revenue 
from both aviation and nonaviation sources if 
the Secretary— 

‘‘(A) determines that the property is no longer 
needed for aeronautical purposes; 

‘‘(B) determines that the property will be used 
to generate revenue for the public airport; 

‘‘(C) provides preliminary notice to the head 
of such department, agency, or instrumentality 
at least 30 days before making the request; 

‘‘(D) provides an opportunity for notice to the 
public on the request; and 

‘‘(E) includes in the request a written jus-
tification for the conveyance.’’. 

(b) APPLICATION TO EXISTING CONVEYANCES.— 
The provisions of section 47125(a)(2), as amend-
ed by subsection (a) apply to property interests 
conveyed under section 47125 of that title before, 
on, or after the date of enactment of this Act, 
section 516 of the Airport and Airway Improve-
ment Act of 1982, section 23 of the Airport and 
Airway Development Act of 1970, or section 16 of 
the Federal Airport Act. For purposes of this 
section, the Secretary of Transportation (or the 
predecessor of the Secretary) shall be deemed to 
have met the requirements of subparagraphs 
(C), (D), and (E) of section 47125(a)(2) of such 
title, as so amended, for any such conveyance 
before the date of enactment of this Act. 
SEC. 509. FLIGHT OPERATIONS QUALITY ASSUR-

ANCE RULES. 
Not later than 90 days after the date of enact-

ment of this Act, the Administrator shall issue a 

notice of proposed rulemaking to develop proce-
dures to protect air carriers and their employees 
from civil enforcement action under the program 
known as Flight Operations Quality Assurance. 
Not later than 1 year after the last day of the 
period for public comment provided for in the 
notice of proposed rulemaking, the Adminis-
trator shall issue a final rule establishing those 
procedures. 
SEC. 510. WIDE AREA AUGMENTATION SYSTEM. 

(a) PLAN.—The Administrator shall identify or 
develop a plan to implement WAAS to provide 
navigation and landing approach capabilities 
for civilian use and make a determination as to 
whether a backup system is necessary. Until the 
Administrator determines that WAAS is the sole 
means of navigation, the Administration shall 
continue to develop and maintain a backup sys-
tem.’’. 

(b) REPORT.—Within 6 months after the date 
of enactment of this Act, the Administrator 
shall— 

(1) report to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on Trans-
portation and Infrastructure, on the plan devel-
oped under subsection (a); 

(2) submit a timetable for implementing 
WAAS; and 

(3) make a determination as to whether WAAS 
will ultimately become a primary or sole means 
of navigation and landing approach capabili-
ties. 

(c) WAAS DEFINED.—For purposes of this sec-
tion, the term ‘‘WAAS’’ means wide area aug-
mentation system. 

(d) FUNDING AUTHORIZATION.—There are au-
thorized to be appropriated to the Secretary of 
Transportation such sums as may be necessary 
to carry out this subsection. 
SEC. 511. REGULATION OF ALASKA AIR GUIDES. 

The Administrator shall reissue the notice to 
operators originally published in the Federal 
Register on January 2, 1998, which advised 
Alaska guide pilots of the applicability of part 
135 of title 14, Code of Federal Regulations, to 
guide pilot operations. In reissuing the notice, 
the Administrator shall provide for not less than 
60 days of public comment on the Federal Avia-
tion Administration action. If, notwithstanding 
the public comments, the Administrator decides 
to proceed with the action, the Administrator 
shall publish in the Federal Register a notice 
justifying the Administrator’s decision and pro-
viding at least 90 days for compliance. 
SEC. 512. APPLICATION OF FAA REGULATIONS. 

Section 40113 is amended by adding at the end 
thereof the following: 

‘‘(f) APPLICATION OF CERTAIN REGULATIONS 
TO ALASKA.—In amending title 14, Code of Fed-
eral Regulations, in a manner affecting intra-
state aviation in Alaska, the Administrator of 
the Federal Aviation Administration shall con-
sider the extent to which Alaska is not served by 
transportation modes other than aviation, and 
shall establish such regulatory distinctions as 
the Administrator considers appropriate.’’. 
SEC. 513. HUMAN FACTORS PROGRAM. 

(a) IN GENERAL.—Chapter 445 is amended by 
adding at the end thereof the following: 

‘‘§ 44516. Human factors program 
‘‘(a) OVERSIGHT COMMITTEE.—The Adminis-

trator of the Federal Aviation Administration 
shall establish an advanced qualification pro-
gram oversight committee to advise the Adminis-
trator on the development and execution of Ad-
vanced Qualification Programs for air carriers 
under this section, and to encourage their adop-
tion and implementation. 

‘‘(b) HUMAN FACTORS TRAINING.— 
‘‘(1) AIR TRAFFIC CONTROLLERS.—The Admin-

istrator shall— 
‘‘(A) address the problems and concerns raised 

by the National Research Council in its report 
‘The Future of Air Traffic Control’ on air traffic 
control automation; and 
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CONGRESSIONAL RECORD — SENATE S10805 September 23, 1998 
‘‘(B) respond to the recommendations made by 

the National Research Council. 
‘‘(2) PILOTS AND FLIGHT CREWS.—The Admin-

istrator shall work with the aviation industry to 
develop specific training curricula, within 12 
months after the date of enactment of the Wen-
dell H. Ford National Air Transportation Sys-
tem Improvement Act of 1998, to address critical 
safety problems, including problems of pilots— 

‘‘(A) in recovering from loss of control of the 
aircraft, including handling unusual attitudes 
and mechanical malfunctions; 

‘‘(B) in deviating from standard operating 
procedures, including inappropriate responses to 
emergencies and hazardous weather; 

‘‘(C) in awareness of altitude and location rel-
ative to terrain to prevent controlled flight into 
terrain; and 

‘‘(D) in landing and approaches, including 
nonprecision approaches and go-around proce-
dures. 

‘‘(c) ACCIDENT INVESTIGATIONS.—The Admin-
istrator, working with the National Transpor-
tation Safety Board and representatives of the 
aviation industry, shall establish a process to 
assess human factors training as part of acci-
dent and incident investigations. 

‘‘(d) TEST PROGRAM.—The Administrator shall 
establish a test program in cooperation with 
United States air carriers to use model Jeppesen 
approach plates or other similar tools to improve 
nonprecision landing approaches for aircraft. 

‘‘(e) ADVANCED QUALIFICATION PROGRAM DE-
FINED.—For purposes of this section, the term 
‘advanced qualification program’ means an al-
ternative method for qualifying, training, certi-
fying, and ensuring the competency of flight 
crews and other commercial aviation operations 
personnel subject to the training and evaluation 
requirements of Parts 121 and 135 of title 14, 
Code of Federal Regulations.’’. 

(b) AUTOMATION AND ASSOCIATED TRAINING.— 
The Administrator shall complete the Adminis-
tration’s updating of training practices for au-
tomation and associated training requirements 
within 12 months after the date of enactment of 
this Act. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 445 is amended by adding 
at the end thereof the following: 

‘‘44516. Advanced qualification program.’’. 
SEC. 514. INDEPENDENT VALIDATION OF FAA 

COSTS AND ALLOCATIONS. 
(a) INDEPENDENT ASSESSMENT.— 
(1) INITIATION.—Not later than 90 days after 

the date of enactment of this Act, the Inspector 
General of the Department of Transportation 
shall initiate the analyses described in para-
graph (2). In conducting the analyses, the In-
spector General shall ensure that the analyses 
are carried out by 1 or more entities that are 
independent of the Federal Aviation Adminis-
tration. The Inspector General may use the staff 
and resources of the Inspector General or may 
contract with independent entities to conduct 
the analyses. 

(2) ASSESSMENT OF ADEQUACY AND ACCURACY 
OF FAA COST DATA AND ATTRIBUTIONS.—To en-
sure that the method for capturing and distrib-
uting the overall costs of the Federal Aviation 
Administration is appropriate and reasonable, 
the Inspector General shall conduct an assess-
ment that includes the following: 

(A)(i) Validation of Federal Aviation Adminis-
tration cost input data, including an audit of 
the reliability of Federal Aviation Administra-
tion source documents and the integrity and re-
liability of the Federal Aviation Administra-
tion’s data collection process. 

(ii) An assessment of the reliability of the Fed-
eral Aviation Administration’s system for track-
ing assets. 

(iii) An assessment of the reasonableness of 
the Federal Aviation Administration’s bases for 
establishing asset values and depreciation rates. 

(iv) An assessment of the Federal Aviation 
Administration’s system of internal controls for 

ensuring the consistency and reliability of re-
ported data to begin immediately after full oper-
ational capability of the cost accounting system. 

(B) A review and validation of the Federal 
Aviation Administration’s definition of the serv-
ices to which the Federal Aviation Administra-
tion ultimately attributes its costs, and the 
methods used to identify direct costs associated 
with the services. 

(C) An assessment and validation of the gen-
eral cost pools used by the Federal Aviation Ad-
ministration, including the rationale for and re-
liability of the bases on which the Federal Avia-
tion Administration proposes to allocate costs of 
services to users and the integrity of the cost 
pools as well as any other factors considered im-
portant by the Inspector General. Appropriate 
statistical tests shall be performed to assess rela-
tionships between costs in the various cost pools 
and activities and services to which the costs 
are attributed by the Federal Aviation Adminis-
tration. 

(b) DEADLINE.—The independent analyses de-
scribed in this section shall be completed no 
later than 270 days after the contracts are 
awarded to the outside independent contractors. 
The Inspector General shall submit a final re-
port combining the analyses done by its staff 
with those of the outside independent contrac-
tors to the Secretary of Transportation, the Ad-
ministrator, the Committee on Commerce, 
Science, and Transportation of the Senate, and 
the Committee on Transportation and Infra-
structure of the House of Representatives. The 
final report shall be submitted by the Inspector 
General not later than 300 days after the award 
of contracts. 

(c) FUNDING.—There are authorized to be ap-
propriated such sums as may be necessary for 
the cost of the contracted audit services author-
ized by this section. 
SEC. 515. WHISTLEBLOWER PROTECTION FOR FAA 

EMPLOYEES. 
Section 347(b)(1) of Public Law 104–50 (49 

U.S.C. 106, note) is amended by striking ‘‘pro-
tection;’’ and inserting ‘‘protection, including 
the provisions for investigations and enforce-
ment as provided in chapter 12 of title 5, United 
States Code;’’. 
SEC. 516. REPORT ON MODERNIZATION OF OCE-

ANIC ATC SYSTEM. 
The Administrator of the Federal Aviation 

Administration shall report to the Congress on 
plans to modernize the oceanic air traffic con-
trol system, including a budget for the program, 
a determination of the requirements for mod-
ernization, and, if necessary, a proposal to fund 
the program. 
SEC. 517. REPORT ON AIR TRANSPORTATION 

OVERSIGHT SYSTEM. 
Beginning in 1999, the Administrator of the 

Federal Aviation Administration shall report bi-
annually to the Congress on the air transpor-
tation oversight system program announced by 
the Administration on May 13, 1998, in detail on 
the training of inspectors, the number of inspec-
tors using the system, air carriers subject to the 
system, and the budget for the system. 
SEC. 518. RECYCLING OF EIS. 

Notwithstanding any other provision of law to 
the contrary, the Secretary of Transportation 
may authorize the use, in whole or in part, of a 
completed environmental assessment or environ-
mental impact study for a new airport construc-
tion project that is substantially similar in na-
ture to one previously constructed pursuant to 
the completed environmental assessment or envi-
ronmental impact study in order to avoid unnec-
essary duplication of expense and effort, and 
any such authorized use shall meet all require-
ments of Federal law for the completion of such 
an assessment or study. 
SEC. 519. PROTECTION OF EMPLOYEES PRO-

VIDING AIR SAFETY INFORMATION. 
(a) GENERAL RULE.—Chapter 421 of title 49, 

United States Code, is amended by adding at the 
end the following new subchapter: 

‘‘SUBCHAPTER III—WHISTLEBLOWER 
PROTECTION PROGRAM 

‘‘§ 42121. Protection of employees providing 
air safety information 
‘‘(a) DISCRIMINATION AGAINST AIRLINE EM-

PLOYEES.—No air carrier or contractor or sub-
contractor of an air carrier may discharge an 
employee of the air carrier or the contractor or 
subcontractor of an air carrier or otherwise dis-
criminate against any such employee with re-
spect to compensation, terms, conditions, or 
privileges of employment because the employee 
(or any person acting pursuant to a request of 
the employee)— 

‘‘(1) provided, caused to be provided, or is 
about to provide or cause to be provided to the 
Federal Government information relating to any 
violation or alleged violation of any order, regu-
lation, or standard of the Federal Aviation Ad-
ministration or any other provision of Federal 
law relating to air carrier safety under this sub-
title or any other law of the United States; 

‘‘(2) has filed, caused to be filed, or is about 
to file or cause to be filed a proceeding relating 
to any violation or alleged violation of any 
order, regulation, or standard of the Federal 
Aviation Administration or any other provision 
of Federal law relating to air carrier safety 
under this subtitle or any other law of the 
United States; 

‘‘(3) testified or will testify in such a pro-
ceeding; or 

‘‘(4) assisted or participated or is about to as-
sist or participate in such a proceeding. 

‘‘(b) DEPARTMENT OF LABOR COMPLAINT PRO-
CEDURE.— 

‘‘(1) FILING AND NOTIFICATION.— 
‘‘(A) IN GENERAL.—In accordance with this 

paragraph, a person may file (or have a person 
file on behalf of that person) a complaint with 
the Secretary of Labor if that person believes 
that an air carrier or contractor or subcon-
tractor of an air carrier discharged or otherwise 
discriminated against that person in violation of 
subsection (a). 

‘‘(B) REQUIREMENTS FOR FILING COM-
PLAINTS.—A complaint referred to in subpara-
graph (A) may be filed not later than 90 days 
after an alleged violation occurs. The complaint 
shall state the alleged violation. 

‘‘(C) NOTIFICATION.—Upon receipt of a com-
plaint submitted under subparagraph (A), the 
Secretary of Labor shall notify the air carrier, 
contractor, or subcontractor named in the com-
plaint and the Administrator of the Federal 
Aviation Administration of the— 

‘‘(i) filing of the complaint; 
‘‘(ii) allegations contained in the complaint; 
‘‘(iii) substance of evidence supporting the 

complaint; and 
‘‘(iv) opportunities that are afforded to the air 

carrier, contractor, or subcontractor under 
paragraph (2). 

‘‘(2) INVESTIGATION; PRELIMINARY ORDER.— 
‘‘(A) IN GENERAL.— 
‘‘(i) INVESTIGATION.—Not later than 60 days 

after receipt of a complaint filed under para-
graph (1) and after affording the person named 
in the complaint an opportunity to submit to the 
Secretary of Labor a written response to the 
complaint and an opportunity to meet with a 
representative of the Secretary to present state-
ments from witnesses, the Secretary of Labor 
shall conduct an investigation and determine 
whether there is reasonable cause to believe that 
the complaint has merit and notify in writing 
the complainant and the person alleged to have 
committed a violation of subsection (a) of the 
Secretary’s findings. 

‘‘(ii) ORDER.—Except as provided in subpara-
graph (B), if the Secretary of Labor concludes 
that there is reasonable cause to believe that a 
violation of subsection (a) has occurred, the Sec-
retary shall accompany the findings referred to 
in clause (i) with a preliminary order providing 
the relief prescribed under paragraph (3)(B). 

‘‘(iii) OBJECTIONS.—Not later than 30 days 
after the date of notification of findings under 
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CONGRESSIONAL RECORD — SENATES10806 September 23, 1998 
this paragraph, the person alleged to have com-
mitted the violation or the complainant may file 
objections to the findings or preliminary order 
and request a hearing on the record. 

‘‘(iv) EFFECT OF FILING.—The filing of objec-
tions under clause (iii) shall not operate to stay 
any reinstatement remedy contained in the pre-
liminary order. 

‘‘(v) HEARINGS.—Hearings conducted pursu-
ant to a request made under clause (iii) shall be 
conducted expeditiously. If a hearing is not re-
quested during the 30-day period prescribed in 
clause (iii), the preliminary order shall be 
deemed a final order that is not subject to judi-
cial review. 

‘‘(B) REQUIREMENTS.— 
‘‘(i) REQUIRED SHOWING BY COMPLAINANT.— 

The Secretary of Labor shall dismiss a com-
plaint filed under this subsection and shall not 
conduct an investigation otherwise required 
under subparagraph (A) unless the complainant 
makes a prima facie showing that any behavior 
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint. 

‘‘(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that the 
complainant has made the showing required 
under clause (i), no investigation otherwise re-
quired under subparagraph (A) shall be con-
ducted if the employer demonstrates, by clear 
and convincing evidence, that the employer 
would have taken the same unfavorable per-
sonnel action in the absence of that behavior. 

‘‘(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine that a 
violation of subsection (a) has occurred only if 
the complainant demonstrates that any behavior 
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint. 

‘‘(iv) PROHIBITION.—Relief may not be ordered 
under subparagraph (A) if the employer dem-
onstrates by clear and convincing evidence that 
the employer would have taken the same unfa-
vorable personnel action in the absence of that 
behavior. 

‘‘(3) FINAL ORDER.— 
‘‘(A) DEADLINE FOR ISSUANCE; SETTLEMENT 

AGREEMENTS.— 
‘‘(i) IN GENERAL.—Not later than 120 days 

after conclusion of a hearing under paragraph 
(2), the Secretary of Labor shall issue a final 
order that— 

‘‘(I) provides relief in accordance with this 
paragraph; or 

‘‘(II) denies the complaint. 
‘‘(ii) SETTLEMENT AGREEMENT.—At any time 

before issuance of a final order under this para-
graph, a proceeding under this subsection may 
be terminated on the basis of a settlement agree-
ment entered into by the Secretary of Labor, the 
complainant, and the air carrier, contractor, or 
subcontractor alleged to have committed the vio-
lation. 

‘‘(B) REMEDY.—If, in response to a complaint 
filed under paragraph (1), the Secretary of 
Labor determines that a violation of subsection 
(a) has occurred, the Secretary of Labor shall 
order the air carrier, contractor, or subcon-
tractor that the Secretary of Labor determines 
to have committed the violation to— 

‘‘(i) take action to abate the violation; 
‘‘(ii) reinstate the complainant to the former 

position of the complainant and ensure the pay-
ment of compensation (including back pay) and 
the restoration of terms, conditions, and privi-
leges associated with the employment; and 

‘‘(iii) provide compensatory damages to the 
complainant. 

‘‘(C) COSTS OF COMPLAINT.—If the Secretary 
of Labor issues a final order that provides for 
relief in accordance with this paragraph, the 
Secretary of Labor, at the request of the com-
plainant, shall assess against the air carrier, 
contractor, or subcontractor named in the order 

an amount equal to the aggregate amount of all 
costs and expenses (including attorney and ex-
pert witness fees) reasonably incurred by the 
complainant (as determined by the Secretary of 
Labor) for, or in connection with, the bringing 
of the complaint that resulted in the issuance of 
the order. 

‘‘(D) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint brought 
under paragraph (1) is frivolous or was brought 
in bad faith, the Secretary of Labor may award 
to the prevailing employer a reasonable attorney 
fee in an amount not to exceed $5,000. 

‘‘(4) REVIEW.— 
‘‘(A) APPEAL TO COURT OF APPEALS.— 
‘‘(i) IN GENERAL.—Not later than 60 days after 

a final order is issued under paragraph (3), a 
person adversely affected or aggrieved by that 
order may obtain review of the order in the 
United States court of appeals for the circuit in 
which the violation allegedly occurred or the 
circuit in which the complainant resided on the 
date of that violation. 

‘‘(ii) REQUIREMENTS FOR JUDICIAL REVIEW.—A 
review conducted under this paragraph shall be 
conducted in accordance with chapter 7 of title 
5. The commencement of proceedings under this 
subparagraph shall not, unless ordered by the 
court, operate as a stay of the order that is the 
subject of the review. 

‘‘(B) LIMITATION ON COLLATERAL ATTACK.— 
An order referred to in subparagraph (A) shall 
not be subject to judicial review in any criminal 
or other civil proceeding. 

‘‘(5) ENFORCEMENT OF ORDER BY SECRETARY 
OF LABOR.— 

‘‘(A) IN GENERAL.—If an air carrier, con-
tractor, or subcontractor named in an order 
issued under paragraph (3) fails to comply with 
the order, the Secretary of Labor may file a civil 
action in the United States district court for the 
district in which the violation occurred to en-
force that order. 

‘‘(B) RELIEF.—In any action brought under 
this paragraph, the district court shall have ju-
risdiction to grant any appropriate form of re-
lief, including injunctive relief and compen-
satory damages. 

‘‘(6) ENFORCEMENT OF ORDER BY PARTIES.— 
‘‘(A) COMMENCEMENT OF ACTION.—A person 

on whose behalf an order is issued under para-
graph (3) may commence a civil action against 
the air carrier, contractor, or subcontractor 
named in the order to require compliance with 
the order. The appropriate United States district 
court shall have jurisdiction, without regard to 
the amount in controversy or the citizenship of 
the parties, to enforce the order. 

‘‘(B) ATTORNEY FEES.—In issuing any final 
order under this paragraph, the court may 
award costs of litigation (including reasonable 
attorney and expert witness fees) to any party if 
the court determines that the awarding of those 
costs is appropriate. 

‘‘(c) MANDAMUS.—Any nondiscretionary duty 
imposed by this section shall be enforceable in a 
mandamus proceeding brought under section 
1361 of title 28. 

‘‘(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATIONS.—Subsection (a) shall not apply with 
respect to an employee of an air carrier, or con-
tractor or subcontractor of an air carrier who, 
acting without direction from the air carrier (or 
an agent, contractor, or subcontractor of the air 
carrier), deliberately causes a violation of any 
requirement relating to air carrier safety under 
this subtitle or any other law of the United 
States.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 421 of title 49, United States 
Code, is amended by adding at the end the fol-
lowing: 

‘‘SUBCHAPTER III—WHISTLEBLOWER 
PROTECTION PROGRAM 

‘‘42121. Protection of employees providing air 
safety information.’’. 

(c) CIVIL PENALTY.—Section 46301(a)(1)(A) of 
title 49, United States Code, is amended by strik-

ing ‘‘subchapter II of chapter 421,’’ and insert-
ing ‘‘subchapter II or III of chapter 421,’’. 

TITLE VI—AVIATION COMPETITION 
PROMOTION 

SEC. 601. PURPOSE. 
The purpose of this title is to facilitate, 

through a 4-year pilot program, incentives and 
projects that will help up to 40 communities or 
consortia of communities to improve their access 
to the essential airport facilities of the national 
air transportation system through public-private 
partnerships and to identify and establish ways 
to overcome the unique policy, economic, geo-
graphic, and marketplace factors that may in-
hibit the availability of quality, affordable air 
service to small communities. 
SEC. 602. ESTABLISHMENT OF SMALL COMMU-

NITY AVIATION DEVELOPMENT PRO-
GRAM. 

Section 102 is amended by adding at the end 
thereof the following: 

‘‘(g) SMALL COMMUNITY AIR SERVICE DEVEL-
OPMENT PROGRAM.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall es-
tablish a 4-year pilot aviation development pro-
gram to be administered by a program director 
designated by the Secretary. 

‘‘(2) FUNCTIONS.—The program director 
shall— 

‘‘(A) function as a facilitator between small 
communities and air carriers; 

‘‘(B) carry out section 41743 of this title; 
‘‘(C) carry out the airline service restoration 

program under sections 41744, 41745, and 41746 
of this title; 

‘‘(D) ensure that the Bureau of Transpor-
tation Statistics collects data on passenger in-
formation to assess the service needs of small 
communities; 

‘‘(E) work with and coordinate efforts with 
other Federal, State, and local agencies to in-
crease the viability of service to small commu-
nities and the creation of aviation development 
zones; and 

‘‘(F) provide policy recommendations to the 
Secretary and the Congress that will ensure that 
small communities have access to quality, af-
fordable air transportation services. 

‘‘(3) REPORTS.—The program director shall 
provide an annual report to the Secretary and 
the Congress beginning in 1999 that— 

‘‘(A) analyzes the availability of air transpor-
tation services in small communities, including, 
but not limited to, an assessment of the air fares 
charged for air transportation services in small 
communities compared to air fares charged for 
air transportation services in larger metropoli-
tan areas and an assessment of the levels of 
service, measured by types of aircraft used, the 
availability of seats, and scheduling of flights, 
provided to small communities; 

‘‘(B) identifies the policy, economic, geo-
graphic and marketplace factors that inhibit the 
availability of quality, affordable air transpor-
tation services to small communities; and 

‘‘(C) provides policy recommendations to ad-
dress the policy, economic, geographic, and mar-
ketplace factors inhibiting the availability of 
quality, affordable air transportation services to 
small communities.’’. 
SEC. 603. COMMUNITY-CARRIER AIR SERVICE 

PROGRAM. 
(a) IN GENERAL.—Subchapter II is amended by 

adding at the end thereof the following: 
‘‘§ 41743. Air service program for small com-

munities 
‘‘(a) COMMUNITIES PROGRAM.—Under advi-

sory guidelines prescribed by the Secretary of 
Transportation, a small community or a con-
sortia of small communities or a State may de-
velop an assessment of its air service require-
ments, in such form as the program director des-
ignated by the Secretary under section 102(g) 
may require, and submit the assessment and 
service proposal to the program director. 

‘‘(b) SELECTION OF PARTICIPANTS.—In select-
ing community programs for participation in the 
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communities program under subsection (a), the 
program director shall apply criteria, including 
geographical diversity and the presentation of 
unique circumstances, that will demonstrate the 
feasibility of the program. 

‘‘(c) CARRIERS PROGRAM.—The program direc-
tor shall invite part 121 air carriers and re-
gional/commuter carriers (as such terms are de-
fined in section 41715(d) of this title) to offer 
service proposals in response to, or in conjunc-
tion with, community aircraft service assess-
ments submitted to the office under subsection 
(a). A service proposal under this paragraph 
shall include— 

‘‘(1) an assessment of potential daily pas-
senger traffic, revenues, and costs necessary for 
the carrier to offer the service; 

‘‘(2) a forecast of the minimum percentage of 
that traffic the carrier would require the com-
munity to garner in order for the carrier to start 
up and maintain the service; and 

‘‘(3) the costs and benefits of providing jet 
service by regional or other jet aircraft. 

‘‘(d) PROGRAM SUPPORT FUNCTION.—The pro-
gram director shall work with small communities 
and air carriers, taking into account their pro-
posals and needs, to facilitate the initiation of 
service. The program director— 

‘‘(1) may work with communities to develop 
innovative means and incentives for the initi-
ation of service; 

‘‘(2) may obligate funds appropriated under 
section 604 of the Wendell H. Ford National Air 
Transportation System Improvement Act of 1998 
to carry out this section; 

‘‘(3) shall continue to work with both the car-
riers and the communities to develop a combina-
tion of community incentives and carrier service 
levels that— 

‘‘(A) are acceptable to communities and car-
riers; and 

‘‘(B) do not conflict with other Federal or 
State programs to facilitate air transportation to 
the communities; 

‘‘(4) designate an airport in the program as an 
Air Service Development Zone and work with 
the community on means to attract business to 
the area surrounding the airport, to develop 
land use options for the area, and provide data, 
working with the Department of Commerce and 
other agencies; 

‘‘(5) take such other action under this chapter 
as may be appropriate. 

‘‘(e) LIMITATIONS.— 
‘‘(1) COMMUNITY SUPPORT.—The program di-

rector may not provide financial assistance 
under subsection (c)(2) to any community unless 
the program director determines that— 

‘‘(A) a public-private partnership exists at the 
community level to carry out the community’s 
proposal; 

‘‘(B) the community will make a substantial 
financial contribution that is appropriate for 
that community’s resources, but of not less than 
25 percent of the cost of the project in any 
event; 

‘‘(C) the community has established an open 
process for soliciting air service proposals; and 

‘‘(D) the community will accord similar bene-
fits to air carriers that are similarly situated. 

‘‘(2) AMOUNT.—The program director may not 
obligate more than $30,000,000 of the amounts 
appropriated under 604 of the Wendell H. Ford 
National Air Transportation System Improve-
ment Act of 1998 over the 4 years of the pro-
gram. 

‘‘(3) NUMBER OF PARTICIPANTS.—The program 
established under subsection (a) shall not in-
volve more than 40 communities or consortia of 
communities. 

‘‘(f) REPORT.—The program director shall re-
port through the Secretary to the Congress an-
nually on the progress made under this section 
during the preceding year in expanding commer-
cial aviation service to smaller communities. 
‘‘§ 41744. Pilot program project authority 

‘‘(a) IN GENERAL.—The program director des-
ignated by the Secretary of Transportation 

under section 102(g)(1) shall establish a 4-year 
pilot program— 

‘‘(1) to assist communities and States with in-
adequate access to the national transportation 
system to improve their access to that system; 
and 

‘‘(2) to facilitate better air service link-ups to 
support the improved access. 

‘‘(b) PROJECT AUTHORITY.—Under the pilot 
program established pursuant to subsection (a), 
the program director may— 

‘‘(1) out of amounts appropriated under sec-
tion 604 of the Wendell H. Ford National Air 
Transportation System Improvement Act of 1998, 
provide financial assistance by way of grants to 
small communities or consortia of small commu-
nities under section 41743 of up to $500,000 per 
year; and 

‘‘(2) take such other action as may be appro-
priate. 

‘‘(c) OTHER ACTION.—Under the pilot program 
established pursuant to subsection (a), the pro-
gram director may facilitate service by— 

‘‘(1) working with airports and air carriers to 
ensure that appropriate facilities are made 
available at essential airports; 

‘‘(2) collecting data on air carrier service to 
small communities; and 

‘‘(3) providing policy recommendations to the 
Secretary to stimulate air service and competi-
tion to small communities. 
‘‘§ 41745. Assistance to communities for serv-

ice 
‘‘(a) IN GENERAL.—Financial assistance pro-

vided under section 41743 during any fiscal year 
as part of the pilot program established under 
section 41744(a) shall be implemented for not 
more than— 

‘‘(1) 4 communities within any State at any 
given time; and 

‘‘(2) 40 communities in the entire program at 
any time. 
For purposes of this subsection, a consortium of 
communities shall be treated as a single commu-
nity. 

‘‘(b) ELIGIBILITY.—In order to participate in a 
pilot project under this subchapter, a State, 
community, or group of communities shall apply 
to the Secretary in such form and at such time, 
and shall supply such information, as the Sec-
retary may require, and shall demonstrate to the 
satisfaction of the Secretary that— 

‘‘(1) the applicant has an identifiable need for 
access, or improved access, to the national air 
transportation system that would benefit the 
public; 

‘‘(2) the pilot project will provide material 
benefits to a broad section of the travelling pub-
lic, businesses, educational institutions, and 
other enterprises whose access to the national 
air transportation system is limited; 

‘‘(3) the pilot project will not impede competi-
tion; and 

‘‘(4) the applicant has established, or will es-
tablish, public-private partnerships in connec-
tion with the pilot project to facilitate service to 
the public. 

‘‘(c) COORDINATION WITH OTHER PROVISIONS 
OF SUBCHAPTER.—The Secretary shall carry out 
the 4-year pilot program authorized by this sub-
chapter in such a manner as to complement ac-
tion taken under the other provisions of this 
subchapter. To the extent the Secretary deter-
mines to be appropriate, the Secretary may 
adopt criteria for implementation of the 4-year 
pilot program that are the same as, or similar to, 
the criteria developed under the preceding sec-
tions of this subchapter for determining which 
airports are eligible under those sections. The 
Secretary shall also, to the extent possible, pro-
vide incentives where no direct, viable, and fea-
sible alternative service exists, taking into ac-
count geographical diversity and appropriate 
market definitions. 

‘‘(d) MAXIMIZATION OF PARTICIPATION.—The 
Secretary shall structure the program estab-
lished pursuant to section 41744(a) in a way de-
signed to— 

‘‘(1) permit the participation of the maximum 
feasible number of communities and States over 
a 4-year period by limiting the number of years 
of participation or otherwise; and 

‘‘(2) obtain the greatest possible leverage from 
the financial resources available to the Sec-
retary and the applicant by— 

‘‘(A) progressively decreasing, on a project-by- 
project basis, any Federal financial incentives 
provided under this chapter over the 4-year pe-
riod; and 

‘‘(B) terminating as early as feasible Federal 
financial incentives for any project determined 
by the Secretary after its implementation to be— 

‘‘(i) viable without further support under this 
subchapter; or 

‘‘(ii) failing to meet the purposes of this chap-
ter or criteria established by the Secretary under 
the pilot program. 

‘‘(e) SUCCESS BONUS.—If Federal financial in-
centives to a community are terminated under 
subsection (d)(2)(B) because of the success of the 
program in that community, then that commu-
nity may receive a one-time incentive grant to 
ensure the continued success of that program. 

‘‘(f) PROGRAM TO TERMINATE IN 4 YEARS.—No 
new financial assistance may be provided under 
this subchapter for any fiscal year beginning 
more than 4 years after the date of enactment of 
the Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998. 
‘‘§ 41746. Additional authority 

‘‘In carrying out this chapter, the Secretary— 
‘‘(1) may provide assistance to States and 

communities in the design and application 
phase of any project under this chapter, and 
oversee the implementation of any such project; 

‘‘(2) may assist States and communities in 
putting together projects under this chapter to 
utilize private sector resources, other Federal re-
sources, or a combination of public and private 
resources; 

‘‘(3) may accord priority to service by jet air-
craft; 

‘‘(4) take such action as may be necessary to 
ensure that financial resources, facilities, and 
administrative arrangements made under this 
chapter are used to carry out the purposes of 
title VI of the Wendell H. Ford National Air 
Transportation System Improvement Act of 1998; 
and 

‘‘(5) shall work with the Federal Aviation Ad-
ministration on airport and air traffic control 
needs of communities in the program. 
‘‘§ 41747. Air traffic control services pilot pro-

gram 
‘‘(a) IN GENERAL.—To further facilitate the 

use of, and improve the safety at, small airports, 
the Administrator of the Federal Aviation Ad-
ministration shall establish a pilot program to 
contract for Level I air traffic control services at 
20 facilities not eligible for participation in the 
Federal Contract Tower Program. 

‘‘(b) PROGRAM COMPONENTS.—In carrying out 
the pilot program established under subsection 
(a), the Administrator may— 

‘‘(1) utilize current, actual, site-specific data, 
forecast estimates, or airport system plan data 
provided by a facility owner or operator; 

‘‘(2) take into consideration unique aviation 
safety, weather, strategic national interest, dis-
aster relief, medical and other emergency man-
agement relief services, status of regional airline 
service, and related factors at the facility; 

‘‘(3) approve for participation any facility 
willing to fund a pro rata share of the operating 
costs used by the Federal Aviation Administra-
tion to calculate, and, as necessary, a 1:1 ben-
efit-to-cost ratio, as required for eligibility 
under the Federal Contract Tower Program; and 

‘‘(4) approve for participation no more than 3 
facilities willing to fund a pro rata share of con-
struction costs for an air traffic control tower so 
as to achieve, at a minimum, a 1:1 benefit-to- 
cost ratio, as required for eligibility under the 
Federal Contract Tower Program, and for each 
of such facilities the Federal share of construc-
tion costs does not exceed $1,000,000. 
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CONGRESSIONAL RECORD — SENATES10808 September 23, 1998 
‘‘(c) REPORT.—One year before the pilot pro-

gram established under subsection (a) termi-
nates, the Administrator shall report to the Con-
gress on the effectiveness of the program, with 
particular emphasis on the safety and economic 
benefits provided to program participants and 
the national air transportation system.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 417 is amended by inserting 
after the item relating to section 41742 the fol-
lowing: 
‘‘41743. Air service program for small commu-

nities. 
‘‘41744. Pilot program project authority. 
‘‘41745. Assistance to communities for service. 
‘‘41746. Additional authority. 
‘‘41747. Air traffic control services pilot pro-

gram.’’. 
(c) WAIVER OF LOCAL CONTRIBUTION.—Section 

41736(b) is amended by inserting after para-
graph (4) the following: 
‘‘Paragraph (4) does not apply to any commu-
nity approved for service under this section dur-
ing the period beginning October 1, 1991, and 
ending December 31, 1997.’’. 
SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 

To carry out sections 41743 through 41746 of 
title 49, United States Code, for the 4 fiscal year 
period beginning with fiscal year 1999, there are 
authorized to be appropriated to the Secretary 
of Transportation not more than $10,000,000. To 
carry out such sections for the 4 fiscal year pe-
riod beginning with fiscal year 1999, not more 
than $20,000,000 shall be made available to the 
Secretary for obligation and expenditure out of 
the account established under section 45303(a) 
in addition to the amounts authorized to be ap-
propriated under the preceding sentence. 
SEC. 605. MARKETING PRACTICES. 

Section 41712 is amended by— 
(1) inserting ‘‘(a) IN GENERAL.—’’ before 

‘‘On’’; and 
(2) adding at the end thereof the following: 
‘‘(b) MARKETING PRACTICES THAT ADVERSELY 

AFFECT SERVICE TO SMALL OR MEDIUM COMMU-
NITIES.—Within 180 days after the date of enact-
ment of the Wendell H. Ford National Air 
Transportation System Improvement Act of 1998, 
the Secretary shall review the marketing prac-
tices of air carriers that may inhibit the avail-
ability of quality, affordable air transportation 
services to small and medium-sized communities, 
including— 

‘‘(1) marketing arrangements between airlines 
and travel agents; 

‘‘(2) code-sharing partnerships; 
‘‘(3) computer reservation system displays; 
‘‘(4) gate arrangements at airports; 
‘‘(5) exclusive dealing arrangments; and 
‘‘(6) any other marketing practice that may 

have the same effect. 
‘‘(c) REGULATIONS.—If the Secretary finds, 

after conducting the review required by sub-
section (b), that marketing practices inhibit the 
availability of such service to such communities, 
then, after public notice and an opportunity for 
comment, the Secretary shall promulgate regula-
tions that address the problem.’’. 
SEC. 606. SLOT EXEMPTIONS FOR NONSTOP RE-

GIONAL JET SERVICE. 
(a) IN GENERAL.—Section 41714 is amended by 

adding at the end thereof the following: 
‘‘(j) SLOTS FOR NONSTOP JET SERVICE EXEMP-

TION.— 
‘‘(1) IN GENERAL.—Within 90 days after receiv-

ing an application for an exemption to provide 
nonstop regional jet air service between— 

‘‘(A) an airport that is smaller than a large 
hub airport (as defined in section 47134(d)(2)); 
and 

‘‘(B) a high density airport subject to the ex-
emption authority under subsection (a), 
the Secretary shall grant or deny the exemption 
in accordance with established principles of 
safety and the promotion of competition. 

‘‘(2) EXISTING SLOTS TAKEN INTO ACCOUNT.—In 
deciding to grant or deny the exemption, the 

Secretary may take into consideration the slots 
already used by the applicant. 

‘‘(3) CONDITIONS.—The Secretary may grant 
an exemption to an air carrier under paragraph 
(1)— 

‘‘(A) for a period of not less than 12 months; 
‘‘(B) for a minimum of 2 daily roundtrip 

flights; and 
‘‘(C) for a maximum of 3 daily roundtrip 

flights. 
‘‘(4) CHANGE OF NONHUB, SMALL HUB, OR ME-

DIUM HUB AIRPORT; JET AIRCRAFT.—The Sec-
retary may, upon application made by an air 
carrier operating under an exemption granted 
under paragraph (1)— 

‘‘(A) authorize the air carrier to upgrade its 
service under the exemption to a larger jet air-
craft; and 

‘‘(B) authorize an air carrier operating under 
such an exemption to change the nonhub air-
port or small hub airport for which the exemp-
tion was granted to provide the same service to 
a different airport that is smaller than a large 
hub airport (as defined in section 47134(d)(2)) 
if— 

‘‘(i) the air carrier has been operating under 
the exemption for a period of not less than 12 
months; and 

‘‘(ii) the air carrier can demonstrate 
unmitigatable losses. 

‘‘(5) FOREFEITURE FOR MISUSE.—Any exemp-
tion granted under paragraph (1) shall be termi-
nated immediately by the Secretary if the air 
carrier to which it was granted uses the slot for 
any purpose other than the purpose for which it 
was granted or in violation of the conditions 
under which it was granted. 

‘‘(6) RESTORATION OF AIR SERVICE.—To the ex-
tent that— 

‘‘(A) slots were withdrawn from an air carrier 
under subsection (b) of this section; 

‘‘(B) the withdrawal of slots under that sub-
section resulted in a net loss of slots; and 

‘‘(C) the net loss of slots resulting from the 
withdrawal had an adverse effect on service to 
nonhub airports and in other domestic markets, 
the Secretary shall give priority consideration to 
the request of any air carrier from which slots 
were withdrawn under that section for an 
equivalent number of slots at the airport where 
the slots were withdrawn. 

‘‘(7) PRIORITY TO NEW ENTRANTS AND LIMITED 
INCUMBENT CARRIERS.—In assigning slots under 
this subsection the Secretary shall, in conjunc-
tion with paragraph (5), give priority consider-
ation to an application from an air carrier that, 
as of July 1, 1998, held fewer than 20 slots at the 
high density airport for which it filed an exemp-
tion application.’’. 

(b) DEFINITIONS.—Subsection (h) of section 
41714 is amended by— 

(1) by striking ‘‘The term’’ in paragraph (1) 
and inserting ‘‘Except as provided in paragraph 
(5), the term’’; and 

(2) adding at the end thereof the following: 
‘‘(5) NONSTOP JET EXEMPTION DEFINITIONS.— 

Any term used in subsection (j) that is defined 
in section 41762 has the meaning given that term 
by section 41762.’’. 

(c) SLOT WITHDRAWAL NOT TO AFFECT 
NONHUB SERVICE.—Section 41714, as amended by 
subsection (a), is amended by adding at the end 
thereof the following: 

‘‘(k) SLOT WITHDRAWAL MAY NOT AFFECT 
NONHUB SERVICE.—The Secretary may not with-
draw a slot from a United States air carrier 
under this section in order to provide a slot to 
a foreign air carrier for purposes of inter-
national air transportation unless the Secretary 
finds that— 

‘‘(1) the withdrawal of that slot from the 
United States air carrier will not adversely af-
fect air service to nonhub airports; and 

‘‘(2) United States air carriers seeking slots for 
purposes of international air transportation at 
an airport in the home country of that foreign 
air carrier receive reciprocal treatment by the 
government of that country.’’. 

SEC. 607. SECRETARY SHALL GRANT EXEMPTIONS 
TO PERIMETER RULE. 

(a) IN GENERAL.—Section 41714(d) is amended 
by adding at the end thereof the following: 

‘‘(3) BEYOND-PERIMETER EXEMPTIONS.—The 
Secretary of Transportation shall by order grant 
exemptions from the application of sections 
49109 and 49111(e) to air carriers to operate lim-
ited frequencies and aircraft on select routes be-
tween Ronald Reagan Washington National 
Airport and domestic hub airports of such car-
riers and exemptions from the requirements of 
subparts K and S of part 93, Code of Federal 
Regulations, if the Secretary finds that the ex-
emptions will— 

‘‘(A) provide air transportation service with 
domestic network benefits in areas beyond the 
perimeter described in that section; and 

‘‘(B) increase competition in multiple markets. 
‘‘(4) WITHIN-PERIMETER EXEMPTIONS.—The 

Secretary of Transportation shall by order grant 
exemptions from the requirements of section 
49111(e) and subparts K and S of part 93 of title 
14, Code of Federal Regulations, to commuter 
air carriers for service to airports smaller than 
large hub airports (as defined in section 
47134(d)(2)) within the perimeter established for 
civil aircraft operations at Ronald Reagan 
Washington National Airport. The Secretary 
shall develop criteria for distributing slots for 
flights within the perimeter to airports other 
than large hubs under this paragraph in a man-
ner consistent with the promotion of air trans-
portation. 

‘‘(5) LIMITATIONS.— 
‘‘(A) AIRCRAFT.—An exemption granted under 

paragraph (3) or (4) may not be granted with re-
spect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary). 

‘‘(B) NUMBER AND TYPE OF OPERATIONS.—The 
Secretary shall grant exemptions under para-
graph (3) and (4) that— 

‘‘(i) will result in 12 new daily air carrier slots 
at such airport for long-haul service beyond the 
perimeter; 

‘‘(ii) will result in 12 new daily commuter slots 
at such airport; and 

‘‘(iii) will not result in new daily commuter 
slots for service to any within-the-perimeter air-
port that is not smaller than a large hub airport 
(as defined in section 47134(d)(2)). 

‘‘(C) HOURS OF OPERATION.—In granting ex-
emptions under paragraphs (3) and (4), the Sec-
retary shall distribute the 24 new daily slots 
fairly evenly across the hours between 7:00 a.m. 
and 9:59 p.m., so that— 

‘‘(i) not more than 2 slots per hour shall be 
added during 9 of the hours beginning during 
that period; and 

‘‘(ii) 1 slot per hour shall be added during 6 of 
the hours beginning during that period. 

‘‘(6) PROTECTION OF INCUMBENT CARRIERS.— 
An exemption granted under paragraph (3) or 
(4) may not result in the withdrawal of a slot 
from any incumbent air carrier at that airport. 

‘‘(7) REVIEW OF SAFETY, ENVIRONMENTAL, AND 
NOISE IMPACT.—The Secretary— 

‘‘(A) shall assess the impact of granting ex-
emptions under paragraphs (3) and (4) on the 
environment (including noise levels) and safety 
during the first 90 days after the date of enact-
ment of the Wendell H. Ford National Air 
Transportation System Improvement Act of 1998; 
and 

‘‘(B) may not grant an exemption under para-
graph (3) or (4) or issue the additional slots dur-
ing that 90-day period unless the Secretary has 
conducted such an assessment.’’. 

(b) REPORT.—Within 1 year after the date of 
enactment of this Act, and biannually there-
after, the Secretary shall certify to the United 
States Senate Committee on Commerce, Science, 
and Transportation, the United States House of 
Representatives Committee on Transportation 
and Infrastructure, and the Governments of 
Maryland and Virginia that noise standards, 
air traffic congestion, airport-related vehicular 
congestion, safety standards, and adequate air 
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service to communities served by small hub air-
ports and medium hub airports within the pe-
rimeter described in section 49109 of title 49, 
United States Code, have been maintained at 
appropriate levels. 
SEC. 608. ADDITIONAL SLOTS AT CHICAGO’S 

O’HARE AIRPORT. 
(a) IN GENERAL.—The Secretary of Transpor-

tation may grant 100 additional slots under sec-
tion 41714 of title 49, United States Code, over a 
3-year period to air carriers to operate limited 
frequencies and aircraft on select routes be-
tween O’Hare Airport in Chicago, Illinois, and 
other airports if the Secretary— 

(1) first converts unused military slots at that 
airport to air carrier slots; 

(2) before granting the additional slots, finds 
that the additional capacity— 

(A) is available; and 
(B) can be used safely; 
(3) before granting the additional slots, con-

ducts an environmental review; and 
(4) limits the use of the additional slots to 

Stage 3 aircraft (as defined by the Secretary). 
(b) CERTAIN TITLE 49 DEFINITIONS APPLY.— 

Any term used in this section that is defined in 
chapter 417 of title 49, United States Code, has 
the meaning given that term in that chapter. 
SEC. 609. CONSUMER NOTIFICATION OF E-TICKET 

EXPIRATION DATES. 
Section 41712, as amended by section 605 of 

this Act, is amended by adding at the end there-
of the following: 

‘‘(d) E-TICKET EXPIRATION NOTICE.—It shall 
be an unfair or deceptive practice under sub-
section (a) for any air carrier utilizing electroni-
cally transmitted tickets to fail to notify the 
purchaser of such a ticket of its expiration date, 
if any.’’. 
SEC. 610. JOINT VENTURE AGREEMENTS. 

(a) IN GENERAL.—Subchapter I of chapter 417 
is amended by adding at the end the following: 
‘‘§ 41716. Joint venture agreements 

‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) JOINT VENTURE AGREEMENT.—The term 

‘joint venture agreement’ means an agreement 
entered into by a major air carrier on or after 
January 1, 1998, with regard to (A) code-shar-
ing, blocked-space arrangements, long-term wet 
leases (as defined in section 207.1 of title 14, 
Code of Federal Regulations) of a substantial 
number (as defined by the Secretary by regula-
tion) of aircraft, or frequent flyer programs, or 
(B) any other cooperative working arrangement 
(as defined by the Secretary by regulation) be-
tween 2 or more major air carriers that affects 
more than 15 percent of the total number of 
available seat miles offered by the major air car-
riers. 

‘‘(2) MAJOR AIR CARRIER.—The term ‘major air 
carrier’ means a passenger air carrier that is 
certificated under chapter 411 of this title and 
included in Carrier Group III under criteria 
contained in section 04 of part 241 of title 14, 
Code of Federal Regulations. 

‘‘(b) SUBMISSION OF JOINT VENTURE AGREE-
MENT.—At least 30 days before a joint venture 
agreement may take effect, each of the major air 
carriers that entered into the agreement shall 
submit to the Secretary— 

‘‘(1) a complete copy of the joint venture 
agreement and all related agreements; and 

‘‘(2) other information and documentary ma-
terial that the Secretary may require by regula-
tion. 

‘‘(c) EXTENSION OF WAITING PERIOD.— 
‘‘(1) IN GENERAL.—The Secretary may extend 

the 30-day period referred to in subsection (b) 
until— 

‘‘(A) in the case of a joint venture agreement 
with regard to code-sharing, the 150th day fol-
lowing the last day of such period; and 

‘‘(B) in the case of any other joint venture 
agreement, the 60th day following the last day 
of such period. 

‘‘(2) PUBLICATION OF REASONS FOR EXTEN-
SION.—If the Secretary extends the 30-day pe-

riod referred to in subsection (b), the Secretary 
shall publish in the Federal Register the reasons 
of the Secretary for making the extension. 

‘‘(d) TERMINATION OF WAITING PERIOD.—At 
any time after the date of submission of a joint 
venture agreement under subsection (b), the Sec-
retary may terminate the waiting periods re-
ferred to in subsections (b) and (c) with respect 
to the agreement. 

‘‘(e) REGULATIONS.—The effectiveness of a 
joint venture agreement may not be delayed due 
to any failure of the Secretary to issue regula-
tions to carry out this subsection. 

‘‘(f) MEMORANDUM TO PREVENT DUPLICATIVE 
REVIEWS.—Promptly after the date of enactment 
of this section, the Secretary shall consult with 
the Assistant Attorney General of the Antitrust 
Division of the Department of Justice in order to 
establish, through a written memorandum of 
understanding, preclearance procedures to pre-
vent unnecessary duplication of effort by the 
Secretary and the Assistant Attorney General 
under this section and the United States anti-
trust laws, respectively. 

‘‘(g) PRIOR AGREEMENTS.—With respect to a 
joint venture agreement entered into before the 
date of enactment of this section as to which the 
Secretary finds that— 

‘‘(1) the parties have submitted the agreement 
to the Secretary before such date of enactment; 
and 

‘‘(2) the parties have submitted any informa-
tion on the agreement requested by the Sec-
retary, 
the waiting period described in paragraphs (2) 
and (3) shall begin on the date, as determined 
by the Secretary, on which all such information 
was submitted and end on the last day to which 
the period could be extended under this section. 

‘‘(h) LIMITATION ON STATUTORY CONSTRUC-
TION.—The authority granted to the Secretary 
under this subsection shall not in any way limit 
the authority of the Attorney General to enforce 
the antitrust laws as defined in the first section 
of the Clayton Act (15 U.S.C. 12).’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of such chapter is amended by 
adding at the end the following: 
‘‘41716. Joint venture agreements.’’. 
SEC. 611. REGIONAL AIR SERVICE INCENTIVE OP-

TIONS. 
(a) PURPOSE.—The purpose of this section is 

to provide the Congress with an analysis of 
means to improve service by jet aircraft to un-
derserved markets by authorizing a review of 
different programs of Federal financial assist-
ance, including loan guarantees like those that 
would have been provided for by section 2 of S. 
1353, 105th Congress, as introduced, to commuter 
air carriers that would purchase regional jet 
aircraft for use in serving those markets. 

(b) STUDY.—The Secretary of Transportation 
shall study the efficacy of a program of Federal 
loan guarantees for the purchase of regional jets 
by commuter air carriers. The Secretary shall in-
clude in the study a review of options for fund-
ing, including alternatives to Federal funding. 
In the study, the Secretary shall analyze— 

(1) the need for such a program; 
(2) its potential benefit to small communities; 
(3) the trade implications of such a program; 
(4) market implications of such a program for 

the sale of regional jets; 
(5) the types of markets that would benefit the 

most from such a program; 
(6) the competititve implications of such a pro-

gram; and 
(7) the cost of such a program. 
(c) REPORT.—The Secretary shall submit a re-

port of the results of the study to the Senate 
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure not 
later than 24 months after the date of enactment 
of this Act. 
SEC. 612. GAO STUDY OF RURAL AIR TRANSPOR-

TATION NEEDS. 
The General Accounting Office, in conjunc-

tion with the Federal Aviation Administration, 

shall conduct a study of the effectiveness of the 
national air transportation system and its abil-
ity to meet the air transportation needs of the 
United States over the next 15 years. The study 
shall include airports located in remote commu-
nities and reliever airports, and shall assess the 
effectiveness of the system by reference to cri-
teria that include whether, under the system, 
each resident of the United States is within a 1- 
hour drive on primary roads of an airport that 
has at least one runway of at least 5,500 feet in 
length at sea-level, or the equivalent altitude- 
adjusted length. 

TITLE VII—NATIONAL PARKS 
OVERFLIGHTS 

SEC. 701. FINDINGS. 
The Congress finds that— 
(1) the Federal Aviation Administration has 

sole authority to control airspace over the 
United States; 

(2) the Federal Aviation Administration has 
the authority to preserve, protect, and enhance 
the environment by minimizing, mitigating, or 
preventing the adverse effects of aircraft over-
flights on the public and tribal lands; 

(3) the National Park Service has the respon-
sibility of conserving the scenery and natural 
and historic objects and wildlife in national 
parks and of providing for the enjoyment of the 
national parks in ways that leave the national 
parks unimpaired for future generations; 

(4) the protection of tribal lands from aircraft 
overflights is consistent with protecting the pub-
lic health and welfare and is essential to the 
maintenance of the natural and cultural re-
sources of Indian tribes; 

(5) the National Parks Overflights Working 
Group, composed of general aviation, air tour, 
environmental, and Native American represent-
atives, recommended that the Congress enact 
legislation based on its consensus work product; 
and 

(6) this title reflects the recommendations 
made by that Group. 
SEC. 702. AIR TOUR MANAGEMENT PLANS FOR 

NATIONAL PARKS. 
(a) IN GENERAL.—Chapter 401, as amended by 

section 301 of this Act, is amended by adding at 
the end the following: 
‘‘§ 40126. Overflights of national parks 

‘‘(a) IN GENERAL.— 
‘‘(1) GENERAL REQUIREMENTS.—A commercial 

air tour operator may not conduct commercial 
air tour operations over a national park or trib-
al lands except— 

‘‘(A) in accordance with this section; 
‘‘(B) in accordance with conditions and limi-

tations prescribed for that operator by the Ad-
ministrator; and 

‘‘(C) in accordance with any effective air tour 
management plan for that park or those tribal 
lands. 

‘‘(2) APPLICATION FOR OPERATING AUTHOR-
ITY.— 

‘‘(A) APPLICATION REQUIRED.—Before com-
mencing commercial air tour operations over a 
national park or tribal lands, a commercial air 
tour operator shall apply to the Administrator 
for authority to conduct the operations over 
that park or those tribal lands. 

‘‘(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever a commercial air tour 
management plan limits the number of commer-
cial air tour flights over a national park area 
during a specified time frame, the Adminis-
trator, in cooperation with the Director, shall 
authorize commercial air tour operators to pro-
vide such service. The authorization shall speci-
fy such terms and conditions as the Adminis-
trator and the Director find necessary for man-
agement of commercial air tour operations over 
the national park. The Administrator, in co-
operation with the Director, shall develop an 
open competitive process for evaluating pro-
posals from persons interested in providing com-
mercial air tour services over the national park. 
In 
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making a selection from among various pro-
posals submitted, the Administrator, in coopera-
tion with the Director, shall consider relevant 
factors, including— 

‘‘(i) the safety record of the company or pilots; 
‘‘(ii) any quiet aircraft technology proposed 

for use; 
‘‘(iii) the experience in commercial air tour op-

erations over other national parks or scenic 
areas; 

‘‘(iv) the financial capability of the company; 
‘‘(v) any training programs for pilots; and 
‘‘(vi) responsiveness to any criteria developed 

by the National Park Service or the affected na-
tional park. 

‘‘(C) NUMBER OF OPERATIONS AUTHORIZED.— 
In determining the number of authorizations to 
issue to provide commercial air tour service over 
a national park, the Administrator, in coopera-
tion with the Director, shall take into consider-
ation the provisions of the air tour management 
plan, the number of existing commercial air tour 
operators and current level of service and equip-
ment provided by any such companies, and the 
financial viability of each commercial air tour 
operation. 

‘‘(D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the 
Administrator shall, in cooperation with the Di-
rector, develop an air tour management plan in 
accordance with subsection (b) and implement 
such plan. 

‘‘(E) TIME LIMIT ON RESPONSE TO ATMP AP-
PLICATIONS.—The Administrator shall act on 
any such application and issue a decision on 
the application not later than 24 months after it 
is received or amended. 

‘‘(3) EXCEPTION.—Notwithstanding paragraph 
(1), commercial air tour operators may conduct 
commercial air tour operations over a national 
park under part 91 of the Federal Aviation Reg-
ulations (14 CFR 91.1 et seq.) if— 

‘‘(A) such activity is permitted under part 119 
(14 CFR 119.1(e)(2)); 

‘‘(B) the operator secures a letter of agreement 
from the Administrator and the national park 
superintendent for that national park describing 
the conditions under which the flight operations 
will be conducted; and 

‘‘(C) the total number of operations under this 
exception is limited to not more than 5 flights in 
any 30-day period over a particular park. 

‘‘(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (c), an ex-
isting commercial air tour operator shall, not 
later than 90 days after the date of enactment of 
the Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998, apply 
for operating authority under part 119, 121, or 
135 of the Federal Aviation Regulations (14 CFR 
Pt. 119, 121, or 135). A new entrant commercial 
air tour operator shall apply for such authority 
before conducting commercial air tour oper-
ations over a national park or tribal lands. 

‘‘(b) AIR TOUR MANAGEMENT PLANS.— 
‘‘(1) ESTABLISHMENT OF ATMPS.— 
‘‘(A) IN GENERAL.—The Administrator shall, 

in cooperation with the Director, establish an 
air tour management plan for any national park 
or tribal land for which such a plan is not al-
ready in effect whenever a person applies for 
authority to operate a commercial air tour over 
the park. The development of the air tour man-
agement plan is to be a cooperative undertaking 
between the Federal Aviation Administration 
and the National Park Service. The air tour 
management plan shall be developed by means 
of a public process, and the agencies shall de-
velop information and analysis that explains 
the conclusions that the agencies make in the 
application of the respective criteria. Such ex-
planations shall be included in the Record of 
Decision and may be subject to judicial review. 

‘‘(B) OBJECTIVE.—The objective of any air 
tour management plan shall be to develop ac-
ceptable and effective measures to mitigate or 
prevent the significant adverse impacts, if any, 
of commercial air tours upon the natural and 

cultural resources and visitor experiences and 
tribal lands. 

‘‘(2) ENVIRONMENTAL DETERMINATION.—In es-
tablishing an air tour management plan under 
this subsection, the Administrator and the Di-
rector shall each sign the environmental deci-
sion document required by section 102 of the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332) which may include a finding of no 
significant impact, an environmental assess-
ment, or an environmental impact statement, 
and the Record of Decision for the air tour man-
agement plan. 

‘‘(3) CONTENTS.—An air tour management 
plan for a national park— 

‘‘(A) may prohibit commercial air tour oper-
ations in whole or in part; 

‘‘(B) may establish conditions for the conduct 
of commercial air tour operations, including 
commercial air tour routes, maximum or min-
imum altitudes, time-of-day restrictions, restric-
tions for particular events, maximum number of 
flights per unit of time, intrusions on privacy on 
tribal lands, and mitigation of noise, visual, or 
other impacts; 

‘‘(C) shall apply to all commercial air tours 
within 1⁄2 mile outside the boundary of a na-
tional park; 

‘‘(D) shall include incentives (such as pre-
ferred commercial air tour routes and altitudes, 
relief from caps and curfews) for the adoption of 
quiet aircraft technology by commercial air tour 
operators conducting commercial air tour oper-
ations at the park; 

‘‘(E) shall provide for the initial allocation of 
opportunities to conduct commercial air tours if 
the plan includes a limitation on the number of 
commercial air tour flights for any time period; 
and 

‘‘(F) shall justify and document the need for 
measures taken pursuant to subparagraphs (A) 
through (E). 

‘‘(4) PROCEDURE.—In establishing a commer-
cial air tour management plan for a national 
park, the Administrator and the Director shall— 

‘‘(A) initiate at least one public meeting with 
interested parties to develop a commercial air 
tour management plan for the park; 

‘‘(B) publish the proposed plan in the Federal 
Register for notice and comment and make cop-
ies of the proposed plan available to the public; 

‘‘(C) comply with the regulations set forth in 
sections 1501.3 and 1501.5 through 1501.8 of title 
40, Code of Federal Regulations (for purposes of 
complying with those regulations, the Federal 
Aviation Administration is the lead agency and 
the National Park Service is a cooperating agen-
cy); and 

‘‘(D) solicit the participation of any Indian 
tribe whose tribal lands are, or may be, 
overflown by aircraft involved in commercial air 
tour operations over a national park or tribal 
lands, as a cooperating agency under the regu-
lations referred to in paragraph (4)(C). 

‘‘(5) AMENDMENTS.—Any amendment of an air 
tour management plan shall be published in the 
Federal Register for notice and comment. A re-
quest for amendment of an air tour management 
plan shall be made in such form and manner as 
the Administrator may prescribe. 

‘‘(c) INTERIM OPERATING AUTHORITY.— 
‘‘(1) IN GENERAL.—Upon application for oper-

ating authority, the Administrator shall grant 
interim operating authority under this para-
graph to a commercial air tour operator for a 
national park or tribal lands for which the oper-
ator is an existing commercial air tour operator. 

‘‘(2) REQUIREMENTS AND LIMITATIONS.—In-
terim operating authority granted under this 
subsection— 

‘‘(A) shall provide annual authorization only 
for the greater of— 

‘‘(i) the number of flights used by the operator 
to provide such tours within the 12-month pe-
riod prior to the date of enactment of the Wen-
dell H. Ford National Air Transportation Sys-
tem Improvement Act of 1998; or 

‘‘(ii) the average number of flights per 12- 
month period used by the operator to provide 

such tours within the 36-month period prior to 
such date of enactment, and, for seasonal oper-
ations, the number of flights so used during the 
season or seasons covered by that 12-month pe-
riod; 

‘‘(B) may not provide for an increase in the 
number of operations conducted during any 
time period by the commercial air tour operator 
to which it is granted unless the increase is 
agreed to by the Administrator and the Director; 

‘‘(C) shall be published in the Federal Register 
to provide notice and opportunity for comment; 

‘‘(D) may be revoked by the Administrator for 
cause; 

‘‘(E) shall terminate 180 days after the date on 
which an air tour management plan is estab-
lished for that park or those tribal lands; and 

‘‘(F) shall— 
‘‘(i) promote protection of national park re-

sources, visitor experiences, and tribal lands; 
‘‘(ii) promote safe operations of the commer-

cial air tour; 
‘‘(iii) promote the adoption of quiet tech-

nology, as appropriate; and 
‘‘(iv) allow for modifications of the operation 

based on experience if the modification improves 
protection of national park resources and values 
and of tribal lands. 

‘‘(3) NEW ENTRANT AIR TOUR OPERATORS.— 
‘‘(A) IN GENERAL.—The Administrator, in co-

operation with the Director, may grant interim 
operating authority under this paragraph to an 
air tour operator for a national park for which 
that operator is a new entrant air tour operator 
if the Administrator determines the authority is 
necessary to ensure competition in the provision 
of commercial air tours over that national park 
or those tribal lands. 

‘‘(B) SAFETY LIMITATION.—The Administrator 
may not grant interim operating authority 
under subparagraph (A) if the Administrator de-
termines that it would create a safety problem at 
that park or on tribal lands, or the Director de-
termines that it would create a noise problem at 
that park or on tribal lands. 

‘‘(C) ATMP LIMITATION.—The Administrator 
may grant interim operating authority under 
subparagraph (A) of this paragraph only if the 
air tour management plan for the park or tribal 
lands to which the application relates has not 
been developed within 24 months after the date 
of enactment of the Wendell H. Ford National 
Air Transportation System Improvement Act of 
1998. 

‘‘(d) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

‘‘(1) COMMERCIAL AIR TOUR.—The term ‘com-
mercial air tour’ means any flight conducted for 
compensation or hire in a powered aircraft 
where a purpose of the flight is sightseeing. If 
the operator of a flight asserts that the flight is 
not a commercial air tour, factors that can be 
considered by the Administrator in making a de-
termination of whether the flight is a commer-
cial air tour, include, but are not limited to— 

‘‘(A) whether there was a holding out to the 
public of willingness to conduct a sightseeing 
flight for compensation or hire; 

‘‘(B) whether a narrative was provided that 
referred to areas or points of interest on the sur-
face; 

‘‘(C) the area of operation; 
‘‘(D) the frequency of flights; 
‘‘(E) the route of flight; 
‘‘(F) the inclusion of sightseeing flights as 

part of any travel arrangement package; or 
‘‘(G) whether the flight or flights in question 

would or would not have been canceled based 
on poor visibility of the surface. 

‘‘(2) COMMERCIAL AIR TOUR OPERATOR.—The 
term ‘commercial air tour operator’ means any 
person who conducts a commercial air tour. 

‘‘(3) EXISTING COMMERCIAL AIR TOUR OPER-
ATOR.—The term ‘existing commercial air tour 
operator’ means a commercial air tour operator 
that was actively engaged in the business of 
providing commercial air tours over a national 
park at any time during the 12-month period 
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CONGRESSIONAL RECORD — SENATE S10811 September 23, 1998 
ending on the date of enactment of the Wendell 
H. Ford National Air Transportation System Im-
provement Act of 1998. 

‘‘(4) NEW ENTRANT COMMERCIAL AIR TOUR OP-
ERATOR.—The term ‘new entrant commercial air 
tour operator’ means a commercial air tour oper-
ator that— 

‘‘(A) applies for operating authority as a com-
mercial air tour operator for a national park; 
and 

‘‘(B) has not engaged in the business of pro-
viding commercial air tours over that national 
park or those tribal lands in the 12-month pe-
riod preceding the application. 

‘‘(5) COMMERCIAL AIR TOUR OPERATIONS.—The 
term ‘commercial air tour operations’ means 
commercial air tour flight operations con-
ducted— 

‘‘(A) over a national park or within 1⁄2 mile 
outside the boundary of any national park; 

‘‘(B) below a minimum altitude, determined by 
the Administrator in cooperation with the Direc-
tor, above ground level (except solely for pur-
poses of takeoff or landing, or necessary for safe 
operation of an aircraft as determined under the 
rules and regulations of the Federal Aviation 
Administration requiring the pilot-in-command 
to take action to ensure the safe operation of 
the aircraft); and 

‘‘(C) less than 1 mile laterally from any geo-
graphic feature within the park (unless more 
than 1⁄2 mile outside the boundary). 

‘‘(6) NATIONAL PARK.—The term ‘national 
park’ means any unit of the National Park Sys-
tem. 

‘‘(7) TRIBAL LANDS.—The term ‘tribal lands’ 
means ‘Indian country’, as defined by section 
1151 of title 18, United States Code, that is with-
in or abutting a national park. 

‘‘(8) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Federal 
Aviation Administration. 

‘‘(9) DIRECTOR.—The term ‘Director’ means 
the Director of the National Park Service.’’. 

(b) EXEMPTIONS.— 
(1) GRAND CANYON.—Section 40125 of title 49, 

United States Code, as added by subsection (a), 
does not apply to— 

(A) the Grand Canyon National Park; or 
(B) Indian country within or abutting the 

Grand Canyon National Park. 
(2) ALASKA.—The provisions of this title and 

section 40125 of title 49, United States Code, as 
added by subsection (a), do not apply to any 
land or waters located in Alaska. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 401 is amended by adding at 
the end thereof the following: 

‘‘40126. Overflights of national parks.’’. 
SEC. 703. ADVISORY GROUP. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion and the Director of the National Park Serv-
ice shall jointly establish an advisory group to 
provide continuing advice and counsel with re-
spect to the operation of commercial air tours 
over and near national parks. 

(b) MEMBERSHIP.— 
(1) IN GENERAL.—The advisory group shall be 

composed of— 
(A) a balanced group of — 
(i) representatives of general aviation; 
(ii) representatives of commercial air tour op-

erators; 
(iii) representatives of environmental con-

cerns; and 
(iv) representatives of Indian tribes; 
(B) a representative of the Federal Aviation 

Administration; and 
(C) a representative of the National Park 

Service. 
(2) EX-OFFICIO MEMBERS.—The Administrator 

and the Director shall serve as ex-officio mem-
bers. 

(3) CHAIRPERSON.—The representative of the 
Federal Aviation Administration and the rep-

resentative of the National Park Service shall 
serve alternating 1-year terms as chairman of 
the advisory group, with the representative of 
the Federal Aviation Administration serving ini-
tially until the end of the calendar year fol-
lowing the year in which the advisory group is 
first appointed. 

(c) DUTIES.—The advisory group shall provide 
advice, information, and recommendations to 
the Administrator and the Director— 

(1) on the implementation of this title; 
(2) on the designation of commonly accepted 

quiet aircraft technology for use in commercial 
air tours of national parks or tribal lands, 
which will receive preferential treatment in a 
given air tour management plan; 

(3) on other measures that might be taken to 
accommodate the interests of visitors to national 
parks; and 

(4) on such other national park or tribal 
lands-related safety, environmental, and air 
touring issues as the Administrator and the Di-
rector may request. 

(d) COMPENSATION; SUPPORT; FACA.— 
(1) COMPENSATION AND TRAVEL.—Members of 

the advisory group who are not officers or em-
ployees of the United States, while attending 
conferences or meetings of the group or other-
wise engaged in its business, or while serving 
away from their homes or regular places of busi-
ness, each member may be allowed travel ex-
penses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5, United 
States Code, for persons in the Government serv-
ice employed intermittently. 

(2) ADMINISTRATIVE SUPPORT.—The Federal 
Aviation Administration and the National Park 
Service shall jointly furnish to the advisory 
group clerical and other assistance. 

(3) NONAPPLICATION OF FACA.—Section 14 of 
the Federal Advisory Committee Act (5 U.S.C. 
App.) does not apply to the advisory group. 

(e) REPORT.—The Administrator and the Di-
rector shall jointly report to the Congress within 
24 months after the date of enactment of this 
Act on the success of this title in providing in-
centives for quiet aircraft technology. 
SEC. 704. OVERFLIGHT FEE REPORT. 

Not later than 180 days after the date of en-
actment of this Act, the Administrator of the 
Federal Aviation Administration shall transmit 
to Congress a report on the effects proposed 
overflight fees are likely to have on the commer-
cial air tour industry. The report shall include, 
but shall not be limited to— 

(1) the viability of a tax credit for the commer-
cial air tour operators equal to the amount of 
the proposed fee charged by the National Park 
Service; and 

(2) the financial effects proposed offsets are 
likely to have on Federal Aviation Administra-
tion budgets and appropriations. 

TITLE VIII—AVIATION TRUST FUND 
AMENDMENTS 

SEC. 801. AMENDMENTS TO THE AIRPORT AND 
AIRWAY TRUST FUND. 

Section 9502(d)(1) of the Internal Revenue 
Code of 1986 (relating to expenditures from Air-
port and Airway Trust Fund) is amended— 

(1) by striking ‘‘1998,’’ and inserting ‘‘2002,’’; 
and 

(2) by striking ‘‘1996;’’ in subparagraph (A) 
and inserting ‘‘1996, or the Wendell H. Ford Na-
tional Air Transportation System Improvement 
Act of 1998;’’. 

Mr. MCCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. MCCAIN. Madam President, since 

Senator FORD is not here yet, I will not 
ask for a unanimous consent agree-
ment because I believe he would object 
at this time. But what I do want to do 
is go over the pending amendments, as 
I know what they are, and urge my col-

leagues to call in within the next half 
hour or come over with any amend-
ments they may have to this bill so 
that we can get a unanimous consent 
agreement narrowed down on the 
amendments to the bill. 

The amendments that I now under-
stand would be pending are: McCain- 
Ford amendment, which is a managers’ 
amendment, which is 10 minutes equal-
ly divided; a McCain amendment, 
which is relevant, 5 minutes equally di-
vided; a Hollings amendment, relevant, 
5 minutes equally divided; a Gorton, 
relevant amendment, 5 minutes equally 
divided; a Ford amendment, relevant, 5 
minutes equally divided; a Bingaman 
amendment, overflights, bolster Native 
Americans’ role, 30 minutes equally di-
vided; DeWine sense of Senate, 10 min-
utes equally divided; Dorgan, regional 
jet tax incentives, 2 hours equally di-
vided; Dorgan, mandatory interline and 
joint fair agreements, 2 hours equally 
divided; Faircloth, sense of the Senate, 
5 minutes equally divided; Inhofe, FAA 
emergency revocation power, 10 min-
utes equally divided; Mikulski-Sar-
banes—two amendments—Reagan Na-
tional Airport, slots and perimeter 
rule, 30 minutes equally divided; Roth, 
reintroduce title VIII to the bill, 5 min-
utes equally divided; Thompson, crimi-
nal penalties for airmen who fly with-
out a certificate, 10 minutes equally di-
vided; Torricelli, Quiet Communities 
Act, S. 951, 1 hour equally divided; 
D’Amato-Moynihan, DOT issue 70 slot 
exemptions at JFK Airport, 10 minutes 
equally divided; Lott-Frist-Moynihan, 
limit eligible airport size for regional 
jet section and Reagan National com-
muter slots, 10 minutes equally di-
vided; Reed of Rhode Island, noise at 
Rhode Island airport, 15 minutes equal-
ly divided; Reed of Rhode Island, cost- 
sharing notice, 15 minutes equally di-
vided; Robb, Reagan National Airport, 
slots and perimeter rule, 1 hour equally 
divided; Snowe, handicapped access 
violations, increase civil penalty, 10 
minutes equally divided; Snowe, com-
munity air service grants, regional dis-
tribution, 10 minutes equally divided; 
Warner, prohibit new Reagan National 
slots and perimeter rule exemptions 
until Washington Metropolitan Airport 
Authority nominees confirmed by the 
Senate, 1 hour equally divided; Warner, 
notice, comment, and hearings before 
proceeding with Reagan National slots 
and perimeter rule exemptions. 

If there are additional amendments 
to the bill, I would urge my colleagues 
to send them over so that sometime 
within the next hour we could try to 
initially propose a unanimous consent 
agreement at least to narrow down the 
list of amendments. 

Madam President, I want to make 
clear to my colleagues the importance 
of this legislation and why we need to 
resolve it as quickly as we possibly 
can. Today is the 23rd of September, 
1998. If we do not get a bill into con-
ference and back and passed by the 1st 
of October, at least $2 billion worth of 
moneys out of the airport trust fund/ 
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CONGRESSIONAL RECORD — SENATES10812 September 23, 1998 
aviation trust fund will not be allowed 
to move forward, and also there are 
many letters of intent that entail hun-
dreds of millions more. 

Madam President, we all know how 
important aviation is to America. We 
all know how important it is for us to 
move forward with the ever growing air 
traffic in the United States of America. 

Madam President, I rise in support of 
S. 2279, the Wendell H. Ford National 
Air Transportation System Improve-
ment Act of 1998. Today, I will be offer-
ing a manager’s amendment to the bill 
as reported by the Commerce Com-
mittee on July 14, 1998. This bill, as 
modified by the manager’s amendment, 
has the support of Committee Ranking 
Member Senator HOLLINGS, Aviation 
Subcommittee Chairman GORTON, 
Aviation Subcommittee Ranking Mem-
ber Senator FORD, and myself. As I in-
dicated on the floor last week, this is a 
‘‘must-pass’’ piece of legislation which 
includes critical aviation projects such 
as safety, security, capacity and noise 
projects at airports across the Nation. 

Madam President, if the Congress 
does not pass legislation to reauthorize 
the programs of the Federal Aviation 
Administration (FAA), the FAA will be 
prohibited from issuing grants to air-
ports in every state, regardless of 
whether the transportation appropria-
tions bill is signed into law. Therefore, 
we must act to reauthorize the pro-
grams of the FAA before we leave this 
year. 

I would like to highlight three areas 
of importance which this bill addresses. 
First and foremost, it reauthorizes the 
FAA and Airport Improvement Pro-
gram, AIP. Second, the bill contains 
essential provisions to promote a com-
petitive aviation industry. Last but 
not least, it will protect the environ-
ment in our national parks from the 
harmful effects of excessive commer-
cial air tour overflights. I have worked 
long and hard on all of these issues. 
And many of these long and hard times 
have been spent with Senator FORD, 
the Senator from Kentucky. 

This bill provides a two-year author-
ization for most programs of the FAA 
including FAA Operations, Facilities 
and Equipment, and AIP, the Airport 
Improvement Plan. Research, Engi-
neering and Development (RE&D) pro-
grams have already been authorized for 
FY 1999 by separate legislation that 
was signed into law on February 11, 
1998. S. 2279 authorizes the AIP at $2.4 
billion for Fiscal Year 1999. 

The legislation also includes funding 
for aviation security. Two years ago, 
the Congress passed the 1996 FAA reau-
thorization bill which contained nu-
merous provisions designed to improve 
security at our nation’s airlines and 
airports. These provisions included ac-
celerating deployment of the latest ex-
plosive detection systems; enhancing 
passenger screening processes; requir-
ing criminal history record checks on 
screeners; and requiring regular joint 
threat assessments and testing baggage 
match procedures. While these provi-

sions have helped secure our airlines 
and airports, the legislation before us 
builds upon the security foundation we 
established 2 years ago. 

Madam President, S. 2279 legislation 
also includes several provisions to en-
hance competition in the airline indus-
try. On October 29, 1997, I introduced 
the Aviation Competition Enhance-
ment Act of 1997, S. 1331. The purpose 
of this bill was to further deregulate 
our domestic aviation system for the 
the benefit of travelers and commu-
nities, by promoting more convenient 
options and competitive air fares for 
travelers. According to the General Ac-
counting Office report of October 1996, 
several factors have limited entry at 
many airports. These factors include 
the dominance of routes to and from 
the four slot controlled airports by one 
or two established airlines. In April 
1996, the Department of Transportation 
conducted a study that estimated that 
almost 40 percent of domestic pas-
sengers traveled in markets with low 
fare competition, saving consumers an 
estimated $6.3 billion annually in air-
line fares. 

Due to the interest of other Senators 
to increase competition in the airline 
industry, I worked with Senators FRIST 
and LOTT on a substitute to Senator 
FRIST’S competition legislation, S. 
1353, which the Commerce Committee 
also reported out of Committee on July 
14, 1998. These provisions are also in-
cluded in the bill that is now before us. 

The competition provisions—and I 
would like to again give great credit to 
Senators FRIST and LOTT—have three 
main elements. First, they would pro-
vide slot exemptions for nonstop re-
gional jets to fly to and from so-called 
underserved communities and the four 
slot-controlled airports—Reagan Na-
tional, O’Hare, LaGuardia, and JFK— 
would create 12 new round-trip flights 
at Ronald Reagan Washington National 
Airport, and provide limited exemp-
tions to the perimeter rule at Reagan 
National and finally, would add addi-
tional slots at Chicago O’Hare. I will 
comment on each of these provisions. 

The slot exemptions for nonstop re-
gional jets must be approved by the 
Secretary of Transportation for service 
between a nonhub airport and a small 
hub airport and the high density air-
ports which are O’Hare, LaGuardia, 
and JFK. 

At Reagan National, the legislation 
would create 6 new daily round-trip 
flights beyond the 1,250-mile perimeter, 
a federally imposed restriction, and 6 
new daily round-trip flights to under- 
served markets within the perimeter. 
Carriers can only use Stage 3 aircraft 
that meet strict noise requirements in 
the new slots. The new service will re-
sult in only one or two new flights per 
hour at the airport. 

At Chicago O’Hare, the legislation as 
reported by the Commerce Committee 
would provide discretionary authority 
to the Secretary of Transportation to 
convert up to 100 unused military slots 
to air-carrier slots over three years at 

Chicago’s O’Hare Airport. Due to con-
cerns raised by some Senators, how-
ever, I have worked on a compromise 
regarding additional flights at O’Hare. 
Under the agreement which is included 
in the managers amendment we are of-
fering today, the Secretary of Trans-
portation would be directed to allocate 
30 new daily take-off and landing slots 
over the next three years. Specifically, 
eighteen slots would provide service to 
under-served communities, and twelve 
slots would be available for general dis-
tribution. 

I would now like to address those 
members of the Senate who have con-
cerns about the possible increase in 
noise at O’Hare and Reagan National 
due to the increase in slots. The air-
craft that operate in these new slots 
would be required to operated Stage 3 
aircraft only. Stage 3 aircraft is the 
quietest technology available today. 
The entire domestic fleet is in the 
process of converting from Stage 2 air-
craft to the significantly quieter Stage 
3 aircraft. Currently, the fleet is 75 per-
cent Stage 3. By 2000, thanks to legisla-
tion previously passed, it must become 
100 percent Stage 3. Once the fleet be-
comes 100 percent Stage 3, the noise 
impact on areas surrounding airports 
will drop significantly. 

At Reagan National, the FAA has al-
ready stated that the phaseout of 
Stage 2 aircraft will have a significant 
impact on noise at the airport. There-
fore, adding a few more flights of quiet-
er Stage 3 aircraft certainly should not 
cause noise levels to approach what 
they are today. 

At O’Hare, before granting any of the 
exemptions, the Secretary is to study 
and report on the environmental con-
siderations that are associated with 
the flights that would utilize the addi-
tional exemptions, including deter-
mining that there is no significant in-
crease in noise. I want to repeat: in-
cluding the Secretary must determine 
that there is no significant increase in 
noise. The Secretary must certify that 
sufficient capacity is available at 
O’Hare to accommodate the additional 
flights, and that the exemptions can be 
used safely. 

Prior to issuing any of the slot ex-
emptions, the Secretary is to provide 
30-days public notice in the Federal 
Register. Furthermore, the Secretary 
is to consult with local officials on the 
noise and environmental issues sur-
rounding granting of the exemptions. 
At the end of three years, the Sec-
retary will again study and report on 
how safety, the environment, noise, ac-
cess to underserved markets through-
out the country, and competition at 
Chicago O’Hare have been impacted by 
the new exemptions. 

Meanwhile, the revised bill will di-
rect the Secretary to study and report 
on the community noise levels in the 
areas surrounding the four high den-
sity airports O’Hare, Reagan National, 
LaGuardia and JFK, once the national 
100-percent State 3 requirement comes 
into effect in 2000. Among other things, 
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the report is to compare community 
noise levels since enactment of the 
Stage 3 aircraft fleet requirements in 
the 1990 Airport Noise and Capacity 
Act. The report will also offer sugges-
tions on improving the noise impact of 
these airports. 

In summary, Madam President, this 
legislation represents over a year’s 
work by the Commerce Committee and 
the Aviation Subcommittee. I cannot 
overemphasize the need to move quick-
ly on this bill. As the end of the second 
session of the 105th Congress comes to 
an end, we cannot run the risk of the 
bill getting caught up in unrelated, po-
litically-charged issues. This bill will 
have to be conferenced with the House, 
and we need to take the time to move 
through the appropriate process. 

Before I conclude my remarks, I 
would like to comment on an impor-
tant issue that is not being addressed 
in this bill—although I considered of-
fering an amendment on the subject. 
The issue concerns the abuse of famil-
iarization training programs at the 
FAA. Such programs authorize FAA 
employees to have free access to cock-
pit or cabin seating on commercial 
flights. Cockpit access is designed to 
provide these employees an oppor-
tunity to gain firsthand experience in 
the operational characteristics of var-
ious types of aircraft, to directly inter-
face with cockpit crews and air traffic 
controllers, and to gain insight into 
the FAA’s systems’ performance. 

A February 1996 audit by the Depart-
ment of Transportation’s Office of In-
spector General found that some FAA 
employees violated standards of ethical 
conduct by using their familiarization 
privileges to fulfill personal travel 
agendas and take vacations. The IG es-
sentially found that FAA oversight and 
control of the familiarization programs 
was inadequate. Despite the fact that 
the IG recommended that the FAA es-
tablish stronger guidelines and inter-
nal controls with regard to these train-
ing programs, it is my understanding 
that they still are not adequately man-
aged. 

Despite my concerns, I am not call-
ing for elimination of appropriate 
training programs that provide valu-
able insight and experience for FAA 
employees. Taxpayers simply want to 
be assured that such program are being 
used only for legitimate training pur-
poses and not being abused for personal 
gain, by managers and controllers 
alike. Unfortunately, the ride-along 
privilege seems to have evolved from a 
legitimate training tool into a per-
sonnel perk that is easily subject to 
abuse. 

I recently wrote to Secretary Slater 
and Administrator Garvey about this 
matter. I strongly urged the FAA to re-
view each of the recommendations con-
tained in the 1996 IG report. Without 
strong oversight and control of these 
familiarization programs, they will re-
main open to abuse. It is inappropriate 
for FAA employees to use these train-
ing programs for personal travel. This 

issue is particularly troublesome be-
cause it involves taking advantage of 
an industry the FAA is responsible for 
regulating. Therefore, I urged the FAA 
to take every action to stop the abuse 
of these programs and establish guide-
lines for their proper use. 

It is my understanding that the FAA, 
working with the DOT–IG, has set forth 
a plan to take decisive action to pre-
vent further abuse of familiarization 
programs. I hope that changes are im-
plemented immediately. I will continue 
to follow this issue very closely. 

Madam President, my message to the 
FAA is we should not have to pass a 
law in order to prevent the abuse of a 
relatively important training program. 
Clean up your act and restore the Con-
gress’ and the American people’s con-
fidence in this program or we will have 
to act. Sometimes when we act legisla-
tively there are unintended con-
sequences, as well as intended con-
sequences. 

Returning to the matter of the legis-
lation at hand, I urge all of my col-
leagues to support passage of S. 2279. 
We cannot adjourn for the year with-
out taking final action on this impor-
tant legislation. If we fail to act, the 
FAA’s hands will be tied and they will 
be unable to address needed security 
and safety issues in every State in the 
Nation. 

Madam President, about a week ago I 
included in the RECORD the amounts of 
money that will be allocated to each 
State to take care of or begin to ad-
dress many of their aviation require-
ments. At a later time, I will include 
that again in the RECORD. 

The last thing we want is a disrup-
tion of not only the funding, but also 
the ongoing safety measures that are a 
part of this bill and that are a follow- 
on to the legislation that the Senator 
from Kentucky had to deal with a cou-
ple years ago. 

I urge my colleagues, again, to call in 
their amendments. We will include 
them in a unanimous consent agree-
ment which we will try to propound. I 
understand that there is an important 
function this evening which will re-
quire the Senate to go out around 6 
o’clock. I would like to try, at the 
least, to get our agenda refined by that 
time. 

I know that the Senator from Ken-
tucky has remarks, so I yield the floor. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky is recognized. 
Mr. FORD. I thank my friend, Sen-

ator MCCAIN, chairman of the Com-
merce, Science, and Transportation 
Committee. I compliment him on his 
remarks. I think he fully and fairly ex-
plained the legislation that is before 
the Senate. One of the things I want to 
reiterate that he stated is that every 
State in this Nation has a vital part in 
this piece of legislation as it relates to 
air transportation, not only domesti-
cally but internationally. It is impor-
tant. We are talking, I think, in the 
neighborhood of approximately $10 bil-

lion per year. It is so important, as the 
chairman has said, that we work hard 
and quickly on this bill so that we 
might pass it prior to adjournment. I 
would hate to see this piece of legisla-
tion caught up in a continuing resolu-
tion that would generally turn into a 
‘‘Christmas tree.’’ 

So, Madam President, before us 
today is S. 2279, a bill that my good 
friend, Senator TED STEVENS, and this 
committee named after me. I hope hav-
ing that name on it won’t prevent it 
from moving expeditiously. It is an 
honor to have a piece of legislation 
named after a Member, and I thank the 
Senator from Alaska for his friendship 
and his kindness. 

As many of my colleagues know, this 
bill is a ‘‘must’’ pass bill. Without it, 
the FAA and our nation’s airports can 
not continue to build to meet future 
needs. I have watched over my career 
as airports in Louisville, Cincinnati, 
Owensboro, Hazard and may other 
places in my State, have benefited 
from the work of the FAA. We all have 
seen the growth in aviation throughout 
the country and, yes, throughout the 
world. Denver, for example, was a pipe 
dream for many years. Today, it is a 
vital part of the aviation system. 

Past Administrators, like Linda 
Daschle, and Secretaries, like Sam 
Skinner, have also realized how crit-
ical aviation is to our economy. In 
naming these two individuals, I do not 
mean to exclude the many fine individ-
uals who have held those posts. 

The Administrator today, Jane Gar-
vey, and the Secretary, Rodney Slater, 
have seen first hand how important 
airport improvements are to our com-
munities. 

I had hoped, in my last FAA reau-
thorization bill, that we could have 
done more. In 1996, along with Senator 
MCCAIN and others, we tried to set a 
course to reforming the FAA. We 
worked through difficult issues to-
gether, and produced a good road map 
for the FAA. One piece remains miss-
ing—funding. There will be options 
that will be debated next year—a fee 
system, taking the Airport and Air-
ways Trust Fund off budget, or keeping 
the current system. As long as you can 
ensure that the FAA has the money it 
needs to modernize and meet the future 
needs of the traveling public, you will 
succeed. 

Today, we will lay down a managers’ 
amendment. We have been working on 
it ever since the FAA bill was reported 
by the Commerce Committee. Many 
issues of concern of the Members have 
been addressed. Some remain unre-
solved. 

I want to make clear that there are a 
few provisions that still need some 
work. Clarification of intent will be 
important. 

The bill today does two critical 
things—it gives the FAA a road map to 
improve safety and to make sure that 
communities that have not benefitted 
from airline deregulation have a 
chance to improve airline services. 
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I have heard the Chair’s distin-

guished colleague, who is on our Com-
merce Committee, talk about the air 
transportation problems in small com-
munities in their area. I am hopeful 
that in this piece of legislation we 
moved in the right direction to help 
those communities that have not bene-
fited from airline deregulation and 
have a chance to improve their serv-
ices. I will talk more about the small 
community needs later. 

As I said earlier, I think Senator 
MCCAIN explained the bill very well and 
very fairly. I am hopeful that col-
leagues on my side will be more than 
willing to accept the managers’ amend-
ment and will be Henry Clay-like—that 
is, in the mood of compromise—as we 
move into the amendments that are 
not quite ready to be agreed to. 

I am hopeful that we will be limited 
to maybe five or six votes and then 
final passage. If we can do that, then 
that will be a real victory for the legis-
lative process. I want to express a spe-
cial thanks to the staff on both sides 
who have worked so hard since this bill 
was introduced to work out many of 
the amendments that were being pro-
posed and suggested. 

I think we come today with a pack-
age that is almost there. I am sure that 
once we get into the five or six amend-
ments that might be contentious, we 
will be able to work it out. Even now, 
as we are bringing this piece of legisla-
tion to the floor, staff are working to 
see if they can reach an agreement on 
the final pieces of legislation. I agree 
with my colleague, Senator MCCAIN, 
that we are hopeful that between now 
and roughly 6 p.m., we will know how 
many amendments will be brought to 
this piece of legislation, how many 
would need a vote, and how many we 
would need to discuss. We are hopeful 
that we can be very close at the end of 
the day to getting this bill prepared to 
pass here tomorrow and send it to con-
ference, so that we can include this 
must-pass bill in our agenda before we 
leave here somewhere around October 
9. 

Again, I thank my colleague for all of 
his hard work. He is a pretty tenacious 
fellow. When there are things that he 
believes should be done, even though he 
may not have a majority with him at 
that time, look out, here he comes. So 
we are down to five or six amendments, 
I believe, and we are still working to 
try to see if an accommodation can be 
made, because when we are talking 
about the transportation and the in-
dustrial development, those things are 
so important to this country and our 
ability to move in the international 
sphere that we must pass this bill be-
fore we leave here. 

So I am ready to work. I will meet 
with our colleagues any time. Our 
staffs are prepared to meet, and we will 
do whatever is necessary to spend the 
time to work out these final few 
amendments. Before we leave here this 
afternoon, I look forward to having 
some kind of a finite list, if we can get 

it, of those that we will be considering 
in the next 24 hours. 

Madam President, I thank the chair-
man for his courtesy and the time. I 
yield the floor. 

Mr. MCCAIN. Madam President, 
again, I thank the Senator from Ken-
tucky. I argue that if I possess any leg-
islative skills, a major part of the rea-
son for that is that I learned from a 
master for several years. I was privi-
leged to serve as the ranking member 
of the Aviation Subcommittee of which 
the distinguished Senator from Ken-
tucky was the chairman. I watched the 
Senator from Kentucky masterfully, 
with enormous skill and bipartisan-
ship, pass several pieces of landmark 
legislation. He did it in a way that I 
will always remember, and he did it 
even though issues may have been 
rather controversial, and he did it 
without rancor. I believe that the con-
tributions that he has made to aviation 
in America will be remembered long 
past his time here in the U.S. Senate. 

Madam President, we do have a man-
agers’ amendment, which I will bring 
forward in just a minute, as we at-
tempt to get amendments. By the way, 
I also know that there are Members, 
especially from the States of Mary-
land, Virginia, Illinois and New York, 
who have very strongly held views on 
this issue, and I welcome their pres-
ence on the floor to help educate me 
and Senator FORD further on their 
views and the impact of this legislation 
on their airports and surrounding com-
munities. 

Mr. FORD. Madam President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BYRD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized. 
f 

OUR CONSTITUTIONAL RESPONSI-
BILITY TO AMERICA’S WORKING 
FAMILIES 

Mr. BYRD. Madam President, once 
again, I come to the floor to express 
my opposition to fast-track procedures. 
Fast-track procedures were soundly de-
feated last year by this body, but were 
resurrected by the Senate Finance 
Committee as part of a trade bill re-
ported under its jurisdiction. 

In reviewing the trade bill reported 
by the Senate Finance Committee, I 
am reminded of a remark attributed to 
Napoleon in referring to one time po-
litical-supporter-turned-foe, Charles 
Maurice de Talleyrand-Périgord. Pur-
portedly, Napoleon referenced 
Talleyrand as ‘‘a silk stocking filled 
with mud,’’ believing that Talleyrand’s 
costume and charm covered nothing 
but light-mindedness and egotism. Re-

gardless of the legitimacy of Napo-
leon’s remark, ‘‘a silk stocking filled 
with mud’’ is exactly my expectation 
of what would result from the provi-
sions of the trade bill reported by the 
Senate Finance Committee. The bill’s 
supporters have proclaimed a trade 
package promising lucrative U.S. eco-
nomic gains, and have tried to stake 
out a claim to the moral high ground 
in the name of free trade. The rhetoric 
may extol a very pretty package, in-
deed, but, I am not sold by packaging. 
American workers simply cannot af-
ford pleasing packaged rhetoric that in 
reality might leave them in an uphill 
fight, through an international thick-
et, to save their jobs. 

In addition to the certainty that cur-
rent fast-track trade negotiating au-
thority offers no guarantee to the aver-
age American worker, my colleagues 
should take heed that, likewise, no cer-
tainty exists that rosy international 
economic predictions linked to fast- 
track authority would come true. Take 
a look at the current global economic 
crisis. There are no guarantees. 

I have listened to my colleagues who 
urge support of the fast-track process, 
but I cannot, and I will not, vote to un-
dermine a responsibility assigned to 
Congress through the Constitution. 
That responsibility is ‘‘to regulate 
Commerce with foreign Nations’’ and 
to ‘‘lay and collect * * * Duties, Im-
posts and Excises’’—a responsibility 
that this legislation appears bent on 
diminishing. 

Clearly, under the Constitution, the 
Senate is to have a meaningful role in 
trade negotiations. Likely, the Found-
ing Fathers recognized the different in-
stitutional interests that affect trade 
negotiations and, thus, crafted provi-
sions to provide checks and balances to 
ensure that the broad interests of the 
states—and the people—are protected. 
By side-stepping the Senate’s author-
ity in trade negotiations, we are cir-
cumventing the framework set up by 
the Founders to help guarantee that 
the total national interest is met. We 
are playing dangerously with the basic 
premises that underlie our system of 
checks and balances, and separation of 
powers. 

I note that many of my colleagues 
feel that the fast-track legislation 
under consideration sufficiently revises 
past trade negotiating authority to en-
sure that Congress’ constitutional role 
in the regulation of foreign trade is 
preserved. Particularly, in this regard, 
supporters are touting the bill’s beefed- 
up notice and consultation provisions 
as achieving the proper balance of 
power between the executive and legis-
lative branches of government. 

I am supportive of continuous dia-
logue between the Administration and 
the Congress throughout any trade ne-
gotiating process. That would seem 
like a commonsense approach to me. 
But guidelines and cursory oversight 
provisions simply do not fulfill the 
Senate’s constitutional role in foreign 
trade, and these new consultation and 
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